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Contact List for Rulemaking Questions or Concerns

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with
agencies below. The bolded headings are typical issues which the given agency can address, but areenot inclt

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc.
Office of Administrative Hearings
Rules Division

1711 New Hope Church Road (919) 4313000

Raleigh, North Carolina 27609 (919) 4313104 FAX

contact: Molly MasichCodifier of Rules molly.masich@oah.nc.gov (919) 4313071
Dana Voijtko, Publications Coordinator dana.vojtko@oah.nc.gov (919) 4313075
Lindsay Woy, Editorial Assistant lindsay.woy@oah.nc.gov (919) 4313078
Kelly Bailey, Editorial Assistant kelly.baley@oah.nc.gov (919) 4313083

Rule Review and Legal Issues
Rules Review Commission

1711 New Hope Church Road (919) 4313000

Raleigh, North Carolina 27609 (919) 4313104 FAX

contact: Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 4313076
Amber Cronk May, Commission Counselamber.may@oah.nc.gov (919) 4313074
Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov  (919) 4313079
Jason Thomas, Commission Counsel  jason.thomas@oah.nc.gov (919) 4313081
Alexander BurgosParalegal alexander.burgos@oah.nc.gov (919) 4313080

Julie Brincefield, Administrative Assistanfulie.brincefield@oah.nc.gov (919) 4313073

Fiscal Notes & Economic Analysis and Governor's Review
Office of State Budget and Management

116 West JoneStreet (919) 8074700

Raleigh, North Carolina 27668005 (919) 7330640 FAX

Contact: Anca Grozav, Economic Analyst osbmruleanalysis@osbm.nc.gov(919)807-4740
Carrie Hollis Economic Analyst osbmruleanalysis@osbm.nc.gov(919)807-4757

NC Association of County Commissioners

215 North Dawson Street (919) 7152893

Raleigh, North Carolina 27603

contact: Amy Bason amy.bason@ncacc.org

NC League of Municipalities (919) 7154000

215 North Dawson Street
Raleigh, North Carolina 27603
contact: Sarah Collins scollins@nclm.org

Legislative Process Concerning Rulenaking
545 Legislative Office Building

300 North Salisbury Street (919) 7332578

Raleigh, North Carolina 27611 (919) 7155460 FAX

Karen Cochran®&rown, DirectorLegislative Analysis Division karen.cochranbérown@ncleg.net
Jeff Hudson, Staff Attorney Jeffrey.hudson@ncleg.net
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EXECUTIVE ORDERS

State of Nn'rﬂ; @aroling

PAT McCRORY
GOVERNOR

November 10, 2016
EXECUTIVE ORDER NO. 114
NOTICE OF TERMINATION OF EXECUTIVE ORDER 113

WHEREAS, I issued Executive Order No. 113, on November 2, 2016, that declared a state of
emergency in the State of Nonh Carolina because of a disruption in the delivery of petrolewm

products including gasoline due to the expiosion and shutdown of the Colonial fuel pipeline in
the State of Alabama; and

WHEREAS, with the concurrence of the Council of State, my order also waived the gasoline
truck tunk and vapor system requirements of 15A NCAC 02D.0932(c),

NOW, THEREFORE, by the power vested in me as Governor by the Constitution and laws of
North Carolina, IT IS ORDERED:

Pursuant to N.C.G.S § 166A-19.20(c) the state of emergency that was declared by
Executive Order 113 is terminated immediately.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of the
State of North Carolina at the Capitol in the City of Raleigh, this 10™ day of November in the
year of our Losd two thousand and sixteen,

Pat McCrory
Governor

ATTEST:

v, 7.
/ Elaine F. Masshall
Secretary of State
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EXECUTIVE ORDERS

State of North Qarolina

PAT McCRORY
GOVERNOR

November 10, 2016
EXECUTIVE ORDER NO. 115

DECLARATION OF A STATE OF EMERGENCY BY THE GOVERNOR OF THE
STATE OF NORTH CAROLINA

WHEREAS. there are at least twenty active wildfires in several western North Carolina
counties; and

WHEREAS, the North Carolina Forest Service has issued a burning ban on all open burning
and cancelied buming permits in twenty-five counties in the western part of the state; and

WHEREAS, Macon County, North Carolina, the Town of Franklin in Macon County, and
the Town of Lake Lure in Rutherford County have declared states of emergency, and

WHEREAS, there have been evacuations ordered in Clay, Graham, Macon, Swain and
Rutherford Counties

NOW, THEREFORE, by the power vested in me &s Governor by the Constitution and laws
of North Carolina, IT IS ORDERED:

Section 1.

1 hereby declare, pursuant to N.C.G.S. § 166A-19.20, that = state of emergency as defined in
N.C.G.S. §§ 165A-19.3(6) and 166A-19.3(19) exists in the State of North Carolina due 1o
the active wildfires in the western portion of the state,

The emergency area as defined in N.C.G.S. §% 166A-19.3(7) and N.C.G.S. 166A-19.20(b) is
the following counties: Alexander, Avery, Buncombe, Burke, Caldwell, Catawba, Cherokee,
Clay, Cleveland, Gaston, Grabam, Haywood, Henderson, Jackson, Lincoin, Macon,
Madison, McDowell, Mitchel), Polk, Rutherford, Swain, Transylvania, Wataogs and
Yancey

Section 2.
[ order all state and local government entities and agencies to cooperate in the
implementation of the provisions of this declaration and the provisions of the North Carolina

Emergency Operations Plan.

Section 3.

31:12
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EXECUTIVE ORDERS

I delegate to Frank L Perry, the Secretary of Public Safety, or his designee, all power and
authority granted to me and required of me by Article 1A of Chapeer 166A of the General
Statutes for the parpose of implementing the State"s Emergency Operations Plan and
deploying the State Emergency Respoase Team to take the sppropriste actions as 18
necessary to promote and secure the safety and protection of the populace in North Carofina

Section 4.

Further, Secretary Perry, as chief coordinating officer for the State of North Carclina, shall
exercise the powers prescribed in G.S.§ 1438-602.

Section 5.

1 funther direct Secretary Perry or his designee, to seck assistance from any and all agencies
of the United States Government as may be nceded 1o meet the emergency and seek
reimbursement for costs incurred by the Stade in responding (o this emergency.

Scction 6.

1 hereby order this declaration: (a) to be distributed to the news media and other
organizations caleulated to bring its contents to the atteation of the general public; (b) unless
the circumstances of the state of emergency prevent or impede, to be promptly filed with the
Secretary of Public Safety, the Secretary of State, and the clerks of superior court in the
counties 1o which it applics; and (c) to be distributed to others as necessary 1o assure proper
implementatson of this declucstion,

Section 7,

This declaration does not prohibit or restoct lawfully possessed fircarms or ammanition of
impose any limitation on the ceasumption, transportation, sale or purchase of alcoholic
beverages as provided in N.C.G.S. § 166A-19.30(c),

Section 8.
Pursvant 1o N.C.G.S. § 166A-19.23, this declaration iriggers the prohibition against

excessive pricing as provided in N.C.G.S.§§ 75-37 and 75-38 in the declared emergency
arca.

Section 9,
This declaration is effective immediately and shall remain in effect until rescinded,
IN WITNESS WHEREOF, 1 have hereunto signed my name and affixed the Great Seal of

the State of North Carolina at the Capitol in the City of Raleigh, this 10 day of November
in the yeur of our Lord two thousand and sixteen.

CD
Pat McCrory
Governor
ATTEST:
Elaine F. Marshai;

Secretary of State
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IN ADDITION

NORTH CAROLINA RATE BUREAU
PUBLIC NOTICE

Notice is hereby given pursuant to North Carolina General State86-220 that on or about November 30, 2016, the North Carolina
Rate Bureau filed for an increase in rates and for territory definition changes as to residential Dwelling insuranceruiaiciss
jurisdiction. Public notice of the Filing is being given in two newspapers with statewide distribution, and informatiag jsosted

on the websites of the North Carolina Rate Bureau and the North Carolina Department of Insurance. Thsi@wnwofi Insurance
may or may not schedule and conduct a hearing with respect to the Filing. The Filing relates only to residential Dsuedimogin
policies under the jurisdiction of the North Carolina Rate Bureau and does not affect HomeowndrgeHBImeowners insurance
policies or rates not part of the Dwelling Policy Program.

31:12 NORTH CAROLINA REGISTER NDEERE 15, 2016
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IN ADDITION

Pursuant to the authority in G.S. 1508-21.17{a){6} and 26 NCAC 02C .0307, the Codifier of Rules has approved
the Department of Insurance’s request to publish the following notice in the NC Register.

e NCDOI news

North Carolina Department of Insurance
Wayne Goodwin, Comminisner

For Immediate Release Contact: Colin Day

Dec. 1, 2016 919-807-601

Insurance Companies Request Rate Hike for Dwelling Policies
Public Comment period runs from Dec. 2 through Dec. 30

RALEIGH— The Norih Carolina Department of Insurance received a Dwelling Insurance rate filing
from the N.C. Rate Bureau on Wednesday, Nov. 30. The N.C. Rate Bureau, which is not part of the
Department of Insurance and represents all companies writing property insurance in the state, has
requested a statewide average rate increase of +19.6 percent, varying by territory, with a requested
effective date of July 1, 2017. This filing includes a requested decrease of -16.6% for Fire policies and
an increase of +37.3% for Extended Coverage (wind) policies, for a total statewide average increase of
+19.6%.

Dwelling insurance policies are not homeowners Insurance policies; dwelling policies are offered to
non-owner occupied residences including rental properties, investment properties and other properties
that are not occupied full-time by the property owner.

The Rate Bureau has also requested revisions to the current geographic rating territories. The
proposed territory revisions are the same territory definitions applicable to homeowners' policies.

The filing will be reviewed by Department of Insurance experts to determine what, if any, rate
adjustments are warranted. If NCDOI and the N.C. Rate Bureau do not initially agree on the proposed
rate changes, a public hearing will be called in which both parties would present their cases for or
against rate adjustments.

The North Carolina Department of Insurance will not rule on this filing until 2017,

The filing is available for public review on the Depariment of Insurance website

(http://www ncdoi.com/PC/Default. aspx) and the SERFF Filing Access
(https:/filingaccess.serfi.com/sfa/home/NC). Enter the SERFF Tracking Number NCRI-130822384,

Opportunity for Public Comment

For people whe would like to weigh in on the rate requests in person, there will be a public comment
session on Tuesday, December 20, 2016, 10:30 a.m. to 4 p.m. in the Jim Long Hearing Room of the
Dobbs Building, 430 N. Salisbury St., Raleigh.

Written public comments will be accepted from December 2 through December 30, 2016, Written
comments should be mailed to: NCDOI, Atin: Bob Mack, Property & Casually Division, 1201 Mail
Service Center, Raleigh, NC 27689-1201; or emalled to 2016DwellingInsurance@ncdol.gov.

—NCDOI—

1
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. Theya
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heeaiag,
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a psioegbulbliice,
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for g
Statutory reference: G.S. 1508.2.

TITLE 01 7 DEPARTMEN T OF ADMINISTRATION Commission, please call a Commissgtaff attorney at 91431-
3000.
Notice is hereby given in accordance with G.S. 150B
21.3A(c)(2)g. that the Department of Administration intends td-iscal impact (check all that apply).
readopt without substantive changes the rule cited as 01 NCA[C] State funds affected
04A .0201. Ol Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Pursuant to G.S. 150B1.2(c)(1), the text of the rule(s) proposed [] Local funds affected

for readoption without substantive changes are not required to bl | Substantial economic impact( $1,000,00
published. The text of the rules are available on the OAH websité:] Approved by OSBM
http://reports.oah.nc.us/ncac.asp. X No fiscal note required by G.S. 150R1.4

X No fiscal note required by G.S. 150821.3A(d)(2)
Link to agency welsite pursuant to G.S. 150B19.1(c):

http://ncadmin.nc.gov CHAPTER 041 AUXILIA RY SERVICES
Proposed Effective Date: April 1, 2017 SUBCHAPTER 04A71 STATE-OWNED PARKING LOT S
Public Hearing: SECTION .0200- PENALTIES

Date: December 30, 2016

Time: 10:00 a.m. 01 NCAC 04A .0201 IM POUNDMENT AND

Location: Department of Administration, (DOA Conference REMOVAL (READOPTION WITHOUT SUBSTANTIVE
Room5™ Floor, Suite 5106), 116 W. Jones Street, Raleigh, NCHANGES)
27609

Reason for Proposed Action: Pursuant to the periodic review TITLE 04 i DEPARTMENT OF COMMERCE
and expiration of existing rules set forth in G.S. 15B3A, this

rule was classified as "necessary with substantive public intérestyticeis hereby given in accordance with G.S. 150B2 that the

The rulemaking is to satisfy the-agloption process. Rule is NC Department of Commerce, Division of Employment Security
necessary and, after extensive consideration, no changes &fRends to adopt the rule cited as 04 NCAC 24B .0107, amend the
desired or necessary at this time. rules cited as 04 NCAC 24A .0105 and 24C .0506, and repeal the

) ) _rule cited as 04 NCAC 24C .0601.
Comments may be submitted to:J. Brian Ratledge, 1301 Malil

Service Center, Raleigh, NC 289301, phone (919) 862425, | ink 1o agency website pursuant to G.S. 150B19.1(c):
email brian.ratledge@doa.nc.gov https://desncc.com/DES/static?page=DESRules

Comment period ends: February 13, 2017 Proposed Effective Date:April 1, 2017

Procedure for Subjecting a Proposed Rule to Legislative pypjic Hearing:

Review:If an objection is not resolved prior to the adoption of thepate: December 30, 2016

rule, a person may also sult written objections to the Rules Time: 11:00 a.m.

Review Commission after the adoption of the Rule. If the Rulegycation: Division of Employment Security, 700 Wade Avenue,
Review Commission receives written and signed objections aftg§oom A120, Raleigh, NC 27611

the adoption of the Rule in accordance with G.S. 130B(b2)

from 10 or more persons clearlequesting review by the Reason for Proposed Action: In 2015, the North Carolina
legislature and the Rules Review Commission approves the rulgeneral Assembly made certain changes to Chapter 96 of the
the rule will become effective as provided in G.S. 18B3(b1).  North Carolina General Statutes involving the employment
The Commission will receive written objections until 5:00 p.M.gecyrity laws (N.C. Session Law 26438). As a result, DES was

on the day following the day the Comssion approves the rule. yequired to undego temporary rulemaking in order to make
The Commission will receive those objections by mail, deliverycertain conforming changes to the administrative rules. These
service, hand delivery, or facsimile transmission. If you have anyhanges included adding certain definitions (04 NCAC 24A
further questions concerning the submission of objections to thg105), creating a new rule regarding valid job contacts A(04

31:12 NORTH CAROLINA REGISTER NDEERE 15, 2016
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PROPOSED RULES

NCAC 24B .0107), and repealingrtan provisions regarding
postdecision relief/requests for reconsideration (04 NCAC 24C
.0506 and 04 NCAC 24C .0601). DES previously underwent
temporary rulemaking to make this change, but due to
administrative issues did not begin the permanent ruléamgak
process in a timely manner. The temporary rules are set to expire
on December 10, 2016. As a result, the purpose of these proposed
amendments, adoption and repeals are to reinstate the changes
previously implemented through the temporary rulemaking
process.

Comments may be submitted to: John Hoomani, NC Division
of Employment Securilyegal Services Section, PO Box 25903,
Raleigh, NC 27611, fax (919) 7&345, email
des.rules@nccommerce.com

Comment period ends: February 13, 2017

Procedure for Subecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission redees written and signed objections after
the adoption of the Rule in accordance with G.S. 130B(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effectivesgrovided in G.S. 15021.3(b1).

The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimtransmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a#4319
3000.

Fiscal impact (check all that apply).

U] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

] Approved by OSBM

X No fiscal note required by G.S. 1501.4

CHAPTER 247 EMPLOYM ENT SECURITY
SUBCHAPTER 24A - GENERAL
SECTION .01007 GENERAL

04 NCAC 24A .0105 DEFINITIONS

(&) In addition to the terms defined in G.S. 96, the following

definitions apply whenever these terms are used in this Chapter:

Q) "Additional claim" means the reopening of a

valid initial claim for unemployment insurance
benefits after a claimant, as defined in Item
{45)(16) of this Rule, ceased filing a weekly
cerification as defined in G.S. 984.9, for one
or more weeks due to intervening employment.

The first week of eligibility filed after a claim
has been reopened shall constitute a waiting
period week if all eligibility requirements set
forth in G.S. 9614.9are met.

(2) "Agent state” means any state from which, or
through which a claimant files a claim for
benefits from another state.

3) "Adjudicator" means an employee of DES
appointed to conduct an informal investigation
and render a determination as riegd by G.S.
96-15(b).

(4) "Appeal" means a submission by a party with
statutory appeal rights requesting the Appeals
Section of DES or the Board of Review to
review a determination or decision that is
adverse to that party.

(5) "Appeals Referee" or "Heimg Officer" means
an attorney appointed to hear or decide an
appeal from a determination by an adjudicator
and issues involving the rights, status, and
liabilities of an employer pursuant to the
provisions of G.S. 98(q) or 9615(c).

(6) "Appeals Sectin" means the section within
DES where Appeals Referees conduct quasi
judicial administrative evidentiary hearings and
make decisions in contested cases for
unemployment insurance benefits. The
Appeals Section also consists of support staff
that assists Apeals Referees.

(1) "Application for a positioh means supplying

the information required by an employer to
place an individual in a particular position or
opening. Such information may include proof
of the gqualifications or license required by the
position or opening, employment history, and
personal information, such as full name, Social
Security Number or other identification
number, telephone number, and current
address. An application for a position may be
accomplished in whatever manner acceptable to
an_employer, including the completion of a
designated form, the provision of a written
resume, or verbally.

(A(8) "Authorized Representative" means an
individual authorized by an employer or
employing unit to act on the employer or
empl oy i bahalf baforetDBES

(8)(9) "Base period" means as defined inB®)(3).
Calendar quarters are January through March,
April through June, July through September,
and October through December.

(9(10) "Benefit week" means a period of seven
consecutive caleragt days, ending at 11:59 pm
on Saturday.

(2£6)(11) "Benefit wage credits" meansages used to
determine a claimant's monetary eligibility for
benefits. Benefit wage credits consist of the
wages a claimant received or should have
received during the claimanbs base pe
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employment and to include those wages that
were awarded and paid to the claimant after the
base period pursuant to a court order; a National
Labor Relations Board determination; another
adjudicative agency; or by private agreement,
consat, or arbitration for loss of pay because

of discharge. DES shall credit the awarded
wages to the quarter in which the wages should
have been paid.

(31)12) "Board of Review" means as defined in G.S.
96-4(b) and is the body that conducts "higher
authorty review" of appeals arising from the
decisions of the Division, tax liability hearings,
and labor disputes. The Board of Review is also
referred to as the "Board" or "BOR."

(12)(13)"Calendar Period" means the 52 week period
beginning with the first dagf a week in which
an individual first files a valid claim for benefits
and registers for work. The week begins on the
first Sunday preceding the initial claim filed
and ends the following year at 11:59 p.m. on
Saturday.

3)(14) "Charging cycle" meanshe-52-week—period
beginning-August-ist-and-ending-July-31st the

the—preceding—reporting—cyecleach calendar

guarter following the prior reporting cycle,
during which the employer's account is
assessed and charged for erroneous
unemployment insurance benefit pagnts
resulting from untimely or inadequate
responses from the employer to particular
Requests for Separation Information (Form
NCUI 500AB) during that charging cycle if the
employer met or exceeded the adequacy
threshold in the prior reporting cycle.

(14)(15) "Chief Appeals Referee" includes the Chief
Appeals Referee's designee, unless otherwise
stated.

(35)16) "Claimant" means an individual who files an
unemployment insurance benefits claim for
payments as provided in G.S.-26.1.

(26)17)"Clear and convincing evidencels—means
evidence indicating that the thing to be proved
is highly probable or reasonably certain.

(£A(18) "Customarily," as the term is used in G.S- 96
16, means during at least sevefitye percent
of the calendar yearsf an observation
interval.

(28)(19) "Day" means a calendar day.

(29)(20) "Delivery service" means an authorized
designated carrier pursuant to Rule 4(j) of the
North Carolina Rules of Civil Procedure and 26
U.S.C. 7502(f)(2).

(26)(21) "DES website" meanghe internet address
found at www.ncesc.com.

(2(22)"Due diligence” means the measure of
carefulness, precaution, attentiveness, and good
judgment as to be expected from, and exercised
by a reasonable and prudent person under the
particular circumstares.

(22)(23) "Effective date of a claim" means either the
benefit year beginning on the Sunday preceding
the payroll week ending date if the claimant is
payroll attached, or the benefit year beginning
on the Sunday of the calendar week within
which a clamant filed a valid claim for benefits
and registered for work if the claimant is not
payroll attached.

(23)(23) "Electronic transmission” means transmission
by facsimile or internet.

(24)(25) "Equity and good conscience" means fairness
as applied to given set of circumstances.

(25)26) "Fault" means an error or defect of judgment or
of conduct; any deviation from prudence or
duty resulting from inattention, incapacity,
perversity, bad faith, or mismanagement.

(26)(27) "Good cause" means a legally scint reason.

i (A28BKIn-gér s e/ eenpéplyenés hea
administrative hearing before the Appeals
Section, Board of Review, or other designated
Hearing Officer where at least one party or
witness appears-person, and another party or
witness appeaa by telephone.

(28X29) "Interstate benefit payment plan" means the
plan approved by the Interstate Conference of
Employment Security Agencies under which
benefits may be paid to unemployed claimants
absent from the state (or states) where benefit
wage credits accumulated. This rule
incorporates the United States Department of
Labor's Interstate Benefit Payment Plan,
Interstate Agreements, ET Handbook No. 392
app. B (2d ed. 1997) by reference and includes
subsequent amendments and editions of the
referenxced material in accordance with G.S.
150B-21.6. Copies of the incorporated material
are located at 700 Wade Avenue, in Raleigh,
North Carolina, and can be obtained by request
at no cost to the public by contacting DES as
specified under 04 NCAC 24A .0201

(29)(30) "Interstate claimant" means a claimant who
claims benefits under the unemployment
insurance law of one or more liable states
through the facilities of an agent state, or
directly with the liable state. The term
Ai nterstate ¢ | ludmaanyt 0
claimant who customarily commutes from a
residence in an agent state to work in a liable
state unless the Division finds that this
exclusion would create an undue hardship.

(30)(31) "Labor dispute” means a dispute between an
employer and its enbpyees about wages,
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(35)(32)

hours, working conditions, or issues concerning
the association or representation of persons in
negotiating, fixing, maintaining, changing, or
seeking to arrange terms or condition of
employment, between those who could be
concerned irthe controversy.

"Last known address" means the most recent
address provided to DES by the claimant or
taxpayer located in its official record, except
that DES shall update addresses maintained in
its official records by referring to data
accumuléed and maintained in the United
States Postal Service (USPS) National Change
of Address database that retains change of
address information (NCOA Database). If the
claimant or taxpayer's name and last known
address in DES's official records match the
clamant or taxpayer's name and previous
mailing address contained in the NCOA
database, the new address in the NCOA

database is the taxpayer's last known address.

This rule incorporates the United States Postal
Service's National Change of Address Database
by reference and includes subsequent
amendments and editions of the referenced
material in accordance with G.S. 15@B.6.
Copies of the incorporated material are located
at 700 Wade Avenue, in Raleigh, North
Carolina, and can be obtained by request at no
cost to the public by contacting DES as

dates of the period or periods dot vary more
than four weeks.

(38)(39) "Reopened claim" means the resumption of a

valid initial claim following a break in filing
weekly certifications during a benefit year and
the break was caused by reasons other than
intervening employment. The firsveek of
eligibility following the effective date of the
reopened claim shall constitute a waiting period
week if all eligibility requirements set forth in
G.S. 9614.9 are met.

(39)(40) "Reporting cycle"meansthe 52 week period

beginning August %t and exding July 3% the
foll owing year in
is examined and recorded for any inadequate
responses to Requests for Separation
Information (NCUI 500AB).

(40)(41) "State" means any of the 50 states in the United

States and includes theistrict of Columbia,
PuertoRiee-Rico,and the U.S. Virgin Islands.

(41(42)"Wages paid" means both wages actually

received by a worker, and wages
"constructively  paid." Wages are
constructively paid when they are credited to
the account of, or separt for a worker without
any substantial restriction as to the time or
manner of payment or condition upon which
payment is to be made, and shall be made
available so that the worker may draw upon
them at any time, and payment brought within

whi ch

specified under 04 NCAC 24A .0201. t he woaonkaot and disposition, although

(32)(33)"Legal representative” means a licensed not then actually reduced to possession.
attorney or a person supervised by a licensed (42)(43) "Wages payable" means wages earned but not
attorney. paid.

(33)(34) "Liable state" means any state against which a (43)(44) "Weekly period" means a seven day period
claimant files a laim for benefits through beginningat 12:00 a.m. Sunday and ending on
another state. the following Saturday at1t59 p.m.

(34)(35) "Observation interval" means an interval of (44)(45) "Week of unemployment” includes any week of
time including the four consecutive calendar unemployment as defined in the law of the
years preceding the calendar year in which an liable state from which benefits for the week are
application for a seasonal determination is claimed.
made pursuant to G.96-16. In the case of a
newly liable employer or an employer whose Authority G.S. 84; 94,; 96-4; 969.2; 969.6; 9614.1; 9614.9;
operational activities have changed, the96-15;9617;9620.
observation interval may be less than four
calendar years.

(35)(36) "Party with appeal rights" means a party who
has the right to appeal an unfaable
determination or decision pursuant to G.S: 96
4(g) and G.S. 945.

(36)37) "Public employment office™ means a local 04 NCAC 24B .0107  VALID JOB CONTACTS
office managed and operated by the Division of(a) Each claimant who has registered for work and filed a claim
Workforce Solutions (DWS) of the North for unemploymentinsurance benefits shall actively seek work and
Carolina Department of Commerce. make the minimum valid job contacts per week as required under

(3A(38) "Reguhrly recurring" means a period or periods G.S. 9614.9(e).
of operational activity and shall be deemed(b) For job contacts conducted onemployels or employment
regularly recurring if, during at least seventy website:
five percent of the calendar years in the
observation interval, the beginning and ending

SUBCHAPTER 24B- BENEFITS

SECTION .01007 CLAI MS FOR UNEMPLOYMENT
INSURANCE BENEFITS
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A obact is

()] a valid job contact is a submitted application for multiple applications are submitted that day for
a_position as defined in 04 NCAC 24A separate and distinct positions as described in
.0105(7); Subparagraph@®)(1) and (2) of thiRRule

(2) each separate and distinct position requiring &f) The following shall be considered invalid job contacts:
separate application, even if with the same (1) Duplicative job contacts.
employer, shall count as a separate job contact; duplicative when a claimant contacts the same
and employer regarding the same position or

(3) upon request by DES, each claimant must opening more than once during the same week

provide verifiable proof of their job contacts,
and such proofmay include the claimais
record of the name of the employer, the URL or
address of the website, the job title of the
position for which the claimant applied, the date
of submission, and the confirmation number or
email.

(c) For job contacts conductday electronic mail (email) or

with no change in the result of the contact. The

following are examples of a change in the result

of contact:

(A) acontact to or from an employer that
occurs after an initial contact, involves
scheduling an _interview, and an
interview is in fact scheduled; or

(B) a contact to an employer in response to

facsimile: a request for additional information.

()] a valid job contact is a message sent to a valid (2) Contact with an employefor a job that the
email address or facsimile number of an claimant would be unable to accept if offered.
employer, or their designee, for the sole A "job that a claimant would be unable to
purpose of obtaining employment with that accept if offered means a position for which
employer; and the claimant lacks the necessary knowledge,

(2) upon request by DESeach claimant must ability, or skill required for that job, as stated in
provide verifiable proof of their job contacts, the job posting or as required by applicable
and such proof may include theaimants licensing authority.
recordof the name of the employer, themail (g) Initial registration via NCWorks shall be considered a valid
address or facsimile _number used for thejob contact for the week during which the regqistration was
contact, the name and job title of the personcompleted.
contactedand the date of the contact (h) _Union members.

(d) For job contacts conducted by telephone: (1) If a claimant customarily obtasnemployment

(1) a valid job contact is a verbal conversation with through a union with a hiring hall, then weekly
an_employer, or their designee, for the sole contact with the same shall satisfy the
purpose of obtaining employment with that requirements of G.S. 954.9(e). Upon request
employer. by DES, each claimant shall provide verifiable

(2) upon request by DES, dacclaimant must proof of their job contacts, and such proof may
provide verifiable proof of their job contacts, include theirunion number, the address where
and such proof may include theaimants they made contact as required by their ulsion
record of the name of the employer, the reporting requirements, the name and job title
telephone number used for the contact, the of the person with whom they spoke, and the
name and job title of the person contacted, and dates on which they made contact. Claimants
the date of the caact; and who are members of a union with a hiringll

(3) a_message left on an answering service or a shall provide information about their unisen

voice-mailbox shall not be a valid job contact
for purposes of G.S. 964.9(e)(3). (2)

reporting requirements to DES upon request.
If a claimant is a member of a ndiiring hall

(e)_For job contacts conducted in person:

union, then contact with the same shall be

(1) a valid job contact is a meeting with an considered a single valid job contact for the
employer, or theirdesignee, for the sole week in which itoccurred. Upon request by
purpose of obtaining employment with that DES, each claimant must provide verifiable
employer; proof of their job contactsand such proof may

(2) upon request by DES, each claimant must include the claimat's record of the name of the
provide verifiable proof of their job contacts, union agent or applicable union, the address of
and such proof may include the claimia the union or where contact was made,rthme
record of the name of the employer, kheation of the person with whom the claimant spoke,
at which the contact occurred, the name and job and the date of the contact.
title of the person with whom the claimant met, (i) Longshoremen registered with their union satisfy the
and the date of the contact; and reguirements of G.S. 954.9(e) by submitting on a weekly basis

(3) an _inperson contact with an employer on atheir union number, the address where they made coagct

single day shall be considered a single contactequired by theitunions reportingequirements, the name and job

for purposes of G.S. 964.9(e)(3), unless

title of the person with whom they spoke, and the dates on which
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they madecontact. Longshoremarshall provide information (b)—TFhe-writtenrequestshall-befiled-no-laterthan-30-days after
about their urdn'sreporting requirements to DES upon request the-Higher-Authority Decision-was-mailed-to-each-paahg-the

(1) An application to a blind job advertisement shall be consideretimelinessrequirements-of 04-NCAC24A-0100-apply.

a valid job contact for each separate and distinct position sougft)—TFhe-writtenrequest-shall-be-filed-with-the- Board-of Review
or employer contacted. In addition to the requirements set forghursuantto-04-NCAC24A-0104(n).

above in this Section, the claimant shall also retam provide d)}>——Any—order—granting—or de
to DES upon request, a copy of the blind advertisement. A copdecisionrelief-shall-contain-tHellowing-notices:

of the blind advertisement shall be accepted by DES in lieu of the {)—that-a-party-has-a-right-to-petition-forjudicial

employer name, the name of the person contacted, and the job title review—by —appealing—the—original—Higher
of the person contacted if these are unatségla Audtherity Becision-to-the-superior-court-and
2)—thateclaimsfiled-on-or-after June-36,-2013-shall
Authority G.S. 961; 96-14.9. be—subject-to-—repayment-of-overpayment of
benefitsresulting-from-any-decision-thatistater
SUBCHAPTER 24C1 INI TIAL APPEALS FROM reversed-on-appeal.
DETERMINATION AND HI GHER AUTHORITY
REVIEW Authority G.S. 961; 96-11.4; 9615.
SECTION .05007 HIGH ER AUTHORITY REVIEW OF
APPEALS DECISION TITLE 15A i DEPARTME NT OF ENVIRONMENTAL
QUALITY
04 NCAC 24C .0506 CONTENT OF HIGHER
AUTHORITY DECISION . . _ _ Noticeis hereby given in accordance with G.S. 1802 that the
(@) The Board of Review shall issue a written Higher Authorityenyironmental Management Commission intends to amend the
Decision that includes the following: rule cited as 15A NCAC 13B .0840.
(1) the names of the members of the Board of
Review who participated in the review; Link to agency website pursuant to G.S. 15089.1(c):
(2) findings of fact, conclusions of law, and the http://deq.nc.gov/permiteegulations/rules
decision of the Baal of Review;

) _ - _ regulations/proposedules
€)) instructions for filing an appeal of the Higher

Authority Decision to the superior court and the proposed Effective Date:May 1, 2017
date the Higher Authority Decision was mailed;
W—mstmeﬂens—feprequesm%—any—pmersren Public Hearing:
mhef—er—reeens_@e#aﬂen—#—app%ab«le—umde Date: January 13, 2017
Rule-0601-of this-Subehaptemd Time: 2:30 p.m.
5)(4)  notice that claims filed on or after June 30, 2013 ocation: NC Department of Environmental Quality, 217 West
shall be subject to repayment of overpaymentjones Street, Raleigh, NC 27603, Room 1210
of benefits resulting from any decision
that is later reversed on appeal. Reason for Proposed Action: The rule is being amended at the
Agency's request to reduce the burden on the regulated
community and the agency while not increasing risk to human
health and the environment. The amendment will decrease
SECTION .0600 - POST-DECISION RELIEF frequency of soil sampling at septage land appi@asites from
once per year to once every other year, which reduces time and
04 NCAC.Z"’C 0601 POST'DEC'SDN REUEF ] ] cost spent on sampling; and does not increase risk as historical
(@ —A-writien-request-forreconsideration-orpaséisionrelief  sampling results do not indicate exceedances of federal standards
shalk: ] ) - hall for septage land application.
H—be-intheform-ofa-metion-orpetition-and-s
be—clearly —identified—as—a—Request— for comments may besubmitted to: Jessica Montie, 1646 Mail
e \ for service Center, Raleigh, NC 2769646, phone (919) 768247,
PostDecision-Relief, o _ email jessica.montie@ncdenr.gov
2 ——identiy-the-party-seeking-podecision-relief,
@—mmwmww%ommem period ends: February 13, 2017
Avmberofthe-Higher-Autherity-Decision;
{(4y——~contain-a-statement-that-a-copy-was-niade  procedure for Subjecting a Proposed Rule to Legislative
personally—delivered—to—each—party—o— the Review: If an objectioris not resolved prior to the adoption of the

Authority G.S. 964; 96-11.4; 9615.

proceedings;-and o _ rule, a person may also submit written objections to the Rules
(5)——explain—the—reasons—whypealitcision—elief  Review Commission after the adoption of the Rule. If the Rules
should-be-granted. Review Commission receives written and signed objections after

the adoption of the ®e in accordance with G.S. 1508 .3(b2)
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from 10 or more persons clearly requesting review by the oxygen demand (BOD), chemical oxygen
legislature and the Rules Review Commission approves the rule, demand (COD), total phosptus, potassium,
the rule will become effective as provided in G.S. 150B3(b1). sedivmsodium,and magnesium.

The Commission will receivevritten objections until 5:00 p.m. (f) Industrial or commerciabeptage,;septageor commercial

on the day following the day the Commission approves the ruléceatment planseptageseptageroposed to be land applied at a
The Commission will receive those objections by mail, deliverypermitted septage land applicatisite;site shall be sampled prior
service, hand delivery, or facsimile transmission. If you have anio being remweed from a wastewater system. Analytical results
further questions concernirige submission of objections to the shall be submitted to the Divisidar-consideratiorprior to the
Commission, please call a Commission staff attorney a319 issuance of a permit or approval to land apply the septage.

3000. Analysis shall be conducted for:
Q) Metalsaddressdlistedin 40 CFR 503.13;
Fiscal impact (check all that apply). (2) Total solids, pH, ammonia, nitrates, TKN,
X State funds affected BOD, COD, total phosphorus, potassium,
] Environmental permitting of DOT affected sedigmsodium,and magnesium; and
Analysis submitted to Board of Transportation 3) Organic chemicals, using a complete Toxicity
] Local funds affected Characteristic Leaching Procedure or other
] Substantial economic impaci $1,000,000 appropriate sampling, such as EPA Test
X Approved by OSBM numbes 8240-8260 or 8270, unless an
] No fiscal note required by G.S. 150R1.4 examination of the industrial process and the
material used indicates less extensive analysis
CHAPTER 1371 SOLID WASTE MANAGMENT is acceptable.
(@) Sample analysisequired by this Sectioshall be performed
SUBCHAPTER 13Bi SOLID WASTE MANAGEMENT by a laboratory certified for waste analysis. A& shall be
conducted in accordance with 40 CFR Part 503.8. Organic
SECTION .08007 SEPTAGE MANAGMENT chemical analysis shall be conducted according to Subparagraph
(H(3) of this Rule. Results from the North Carolina Department
15A NCAC 13B .0840 SAMPLING AND ANALYSIS of Agriculture and Consumer Services laborate#l-shal be

{a) Monitoring or sample analysis required by this Section, andccepteciccepted-where-appropriate.
all costs involved, are the responsibility of the septage

management firm, site operator, tbe-owner of the wastewater Authority G.S. 1304&91.1.
system, as appropriate. This includes all costaraflysis—of
sampling;collection,handling, andanalysis of sampleesting.

(b) The permit holder of a septage land application site shaH—|-|—|_E 21 i OCCUPATIO NAL LICENSING BOARDS AND

arrange forapnhualrepresentative sodamples to be takeonce COMMISSIONS
every two yeardrom each field at the permitted site during the
last quarter odachthe calendar year. CHAPTER 067 BOARD OF BARBER EXAMINERS

(c) Soil samples shall be takemnuatyonce every two years
from each area designated as a separate field mérmitted  Nticeis hereby given in accordance with G.S. 15082 that the

septage land application site and analyzed for cation exchangg,ard of Barber Examiners intends to amend the rule cited as 21
capacity, pH, phosphorus, potassiungaleium calcium, NCAC 06L .0102.

manganese, magnesium, zinc, and copfethe results for zinc

analysis are equal to or above 30 pounds per acre or the resultsiffy 1o agency website pursuant to G.S. 15089.1(c):
copperanalysis are equal to or above 35 pounds per acre, analy§igp:/www.ncbarbers.com/news.html

for the metals listed iRule .0835(c)(10)(Bpf this Section shall

be requiredAnalysisfor-othermetals-shall-berequired-when Zi”(Proposed Effective Date: April 1, 2017

Qe Q O-houng ne aWa oppbe a\V7a -'Ae.f‘a..\

per-acre. Sites permitted to receiveeptageseptageother than  pyplic Hearing:
domesticseptageseptageshall be samplednce every two years pate: January 3, 2017
annuallyto determine compliance with0 CFR 257.%.40-GFR  Time: 10:00 a.m.

25436 . ) ] Location: 5809 Departure Drive, Suite 102, Raleigh, NC 27616
(d) Domestic septage and grease septage shaflobé&ored in
accordance with 40 CFR Part 503.16(b). Reason for Proposed Action:The proposed amendments would:

(e) Domestic treatment plant septage proposed to be land appligg reduce the number of linear feet required from froat! w0
at a permitted septage land application site shall be samplgdck wall in each area where a barber chair is located from 12
before the initial application, and annually thereafter, prior tGeet to eight feet, and (2) fix a typographical error.
being remeed from a treatment facility for the following:
(1) Metalsaddressedistedin 40 CFR 503.13;and  comments may be submitted to: Dennis Seavers, 5809

(2)  Total solids, pH, ammonia, nitrates, total peparture Drive, Suite 102, Raleigh, NC 27616, phone (919) 981
kjedidahlkjeldahlnitrogen (TKN), biochemical 5519 x22, emaillseavers@ncbarbers.com
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Comment period ends: February 13, 2017 Kok KK ok ok ok ok kR ok ok ok ok ok ok ok Kk

Procedure for Subjecting a Proposed Rule to Legislative CHAPTER 211 BOARD FOR THE LICENSING OF

Review: If an objection is not resolved prior to the adoption of the GEOLOGISTS

rule, a person may also submit written objections to the Rules

Review Commission after the adoption of the Rule. If the RuledNoticeis hereby given in accordance with G.S. 150B2 that the
Review Commission receives written and signed objections aft@oard for the Licensing of Geologists intends to adopt the rules
the adoption of the Rule in accordance with G.S. 130B(b2) cited as 21 NCAC 21 .0303, .04@B!07 and amend the rules
from 10 or more persons clearly requesting review by theited as 21 NCAC 21 .0101, .0103, .0104, .0301, .0302, .0501,
legislatureand the Rules Review Commission approves the rulep502, .0505, .0506, .0511, .0513%15, .0803, .0804, .0903,
the rule will become effective as provided in G.S. 150B3(b1). .1101, and1102.

The Commission will receive written objections until 5:00 p.m.

on the day following the day the Commission approves the ruldink to agency website pursuant to G.S. 15089.1(c):
The Commissin will receive those objections by mail, delivery https://www.ncblg.org/about/

service, hand delivery, or facsimile transmission. If you have any

further questions concerning the submission of objections to tHeroposed Effective Date:June 1, 2017

Commission, please call a Commission staff attorney ad319

3000. Public Hearing:
Date: January 4, 2017

Fiscal impact (check all that apply). Time: 11:00 a.m.
L] State funds affected Location: Upton Associates, 3733 Benson Drive, Raleigh, NC
] Environmental permitting of DOT affected 276291225

Analysis submitted to Board of Transportation
U] Local funds affected Reason for Proposed Action:The board is updating its mailing
L] Substantial economic impact{ 1,000,000 address, including gender neutral language throughout the rules,
] Approved by OSBM adding a continuing education requirement for licensees,
X No fiscal note required by G.S. 150R1.4 clarifying its investigative process, and creating inacttatus

for retired licensees.
SUBCHAPTER 06L i BARBER SHOPS

Comments may be submitted to: Barbara U. Geiger, Board
21 NCAC 06L .0102 MEASUREMENTS OF BARBER Executive Director, North Carolina Board for the Licensing of
SHOP Geologists, Post Office Box 41225, Raleigh, NC 27629, fax (919)
(a) Each barber shop shall be a minimum of 196 square fe8721598, email ncbig@bellsouth.net
measured from the inside walls of the shop, not inoadi
common areas shared with other businesses or residents. Comment period ends: February 13, 2017
(b) Each chair shall be located in an area where there is no less
thand2-eightlinear feet from front wall to back wall, measured Procedure for Subjecting a Proposed Rule to Legislative
through the center of the chair, with the back wall being the waReview: If an objection is not resolved prior to the adoption of the
or plainplaneto which the backstand is affixed. There shall be aule, a person may also submit written objections to the Rules
minimum of five linear feet of space between each barber chaiReview Commission after the adam of the Rule. If the Rules
from center to center of each chair and there shall be no less th&eview Commission receives written and signed objections after
three linear feet from the center of any chair to any side walthe adoption of the Rule in accordance with G.S. 130B(b2)
There shall be an unobstructed aisle in front of each chair of foom 10 or more persons clearly requesting review by the
less than four feet. legislature and the Rules Review Commissapproves the rule,
(c) Paragraphs (a) and (b) apply to batesps permitted on or the rule will become effective as provided in G.S. 150B3(b1).
after December 1, 1994 or that undergo modification or structurdlhe Commission will receive written objections until 5:00 p.m.

renovations on or after that date. on the day following the day the Commission approves the rule.
(d) Barber shops permitted prior to February 1, 1976, shall behe Commission will receive those objecsooy mail, delivery
minimum of 12 feet in width and 14 feet in length. service, hand delivery, or facsimile transmission. If you have any

(e) Barber shps permitted between February 1, 1976 andurther questions concerning the submission of objections to the
November 30, 1994 shall be a minimum of 14 feet in width an€Commission, please call a Commission staff attorney a319

14 feet in length. 3000.

() Barber shops permitted within the North Carolina Department

of Public Safety, Division of Adult Correction and Juvenile Fiscal impact (check all that appy).

Justice pior to July 1, 2010 are exempt from the requirements of ] State funds affected
this Rule. ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Authority G.S. 86A15. U] Local funds affected
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] Substantial economic impac{ $1,000,00)
L] Approved by OSBM (1)
X No fiscal note required by G.S. 150R1.4

SECTION .01007 STATUTORY AND ADMINISTRA TIVE
PROVISIONS

21 NCAC 21 .0101
LOCATION OF BOARD
The "North Carolina Geologists Licensing Act", Chapter 89E of
the General Statutes of North Carolina, establishes and authorizes
the "North Carolina Board for Licensing of Geologists," hereafter
called the "Board". Unless otherwise directed, all
communicabns should be addressed to the Board at Post Office
Box 2740241225 Raleigh, North Carolin@7611.27629

AUTHORITY: NAME AND

()
Authority G.S. 89H.

21 NCAC 21 .0103
BOARD

(a) Meetings shall be open and public except that the Board may

meet in closedessions to prepare, approve, administer, or grade
examinations; to deliberate the qualifications of an applicant for

license; or to deliberate on the disposition of a proceeding to
discipline a licensed geologist.

(b) The Board shall have power to compiee attendance of

witnesses, to administer oaths, and to take testimony and proofs

of all matters within its jurisdiction.

(c) The ehairmanChair and exofficio member shall be full )
voting members of the Board.

ORGANIZATION OF THE

Authority G.S. 89H; 89E5; 143-318.18(6)

21 NCAC 21 .0104 DUTIES OF OFFICERS
(a) ShairmarBoardChair
(1) The ehairmanChair shallshall-when-present,
preside at allreetingsmeetings when present
appoint all committees, sign all certificates
issued and perform all other dutjgsrtaining to
his office.
(2) The Board Chair, together with the Board

(c) Secretanreasurefreasurer

The seeretantreasurer-Secretarylreasurer,
with the assistance of aexecutive—director

Executive Directoror such other officers or
employees as may be approved by the Board,
shall conduct and care for all the
correspondence of the Board, keep the minutes
of all the meetings, keep all books and records,
and shallsign all certificates issuedde-The
SecretaryTreasureshall have charge, care and
custody of the official documents by order of
the Board.He-The Secretarfreasurershall
provide due notice of the time and place of all
meetings of the Board to each member &f th
Board.

The secretantreasurer-Secretarylreasurer
with the assistance of aexecutive—director
Executive Directoror such other officers or
employees as may be approved by the Board,
shall receive all moneys from applicants for
annual renewal ortber fees and deposit them
in an authorized depository of the Board. The
secretantreasurer-SecretaryTreasurer shall
give bond to be conditioned on the faithful
performance of the duties of this office and on
the faithful accounting of all monies and eth
property as shall come inthis-this officers
hands.

The secretaptreasurer-Secretarylreasurer,
with the assistance of aexecutive—director
Executive Directoror such other officers or
employees as may be approved by the Board,
shall provide tceach applicant for a license or
registration a current copy of G.S. 89E and the
rules of this Chapter. Copies of the Geologists
Licensing Act and the rules of this Chapter shall
be provided by mail with the application packet
or in electronic format on ¢hBoard's Internet
website (www.ncblg.org) with the dine
application packet.

Counsel and Board Executive Director, shall Authority G.S. 89H; 89E-5.

determine if a Complaint submitted to the
Board is complete and should be forwarded to
an investigator. In addition, the Chair shall be

respaisible for evaluating the investigative 21 NCAC 21 .0301
report and proposing further action as LICENSING
(@) Education. In determining whether an applicant meets the

authorized by Rule .0105 of thiSection

SECTION .03007 LICE NSING OF GEOLOGISTS

REQUIREMENT S FOR

(b) Board ViceChair¥Vice-chairman.The vice-chairmarVice-

Should the Chair identify a conflict of interest, minimum education requirements of the Geologists Licensing
the ViceChair shall review the Complaint. If Act, the Board shall accept transcripts from colleges and
both Chair and Vic&€hair have a confit of  universities that are accredited by a national or regional
interest, the Secretaffreasurer shall review accrediting orgamiation such as the Southern Association of

the Complaint. If none of these persons canColleges and School$he Beoard-requires-30-hours-of-geslogical
serve, then the Chair shall designate anothestudy,—with-24-heurs—of-upperlevEhe Board requires that an

Board member to review the Complaint. applicant have graduated from an accredited college or university
and have a degree tvia major in geology, engineering geology

Chair, in the &sence of th€hair, ehairmanshall perform all of
the duties of th&Chair. ¢hairman.The ViceChair shall sign all
certificates issued.

or _geological engineering or related geological science. If the
applicant does not have a degree in any of the listed majors, the
applicant must have completed 30 hours of geological study or the
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equivalent in gelogical science courses leading to a major in

geology, of which at least 24 hours of the equivalent were uppefl NCAC 21 .0302 APPLICATION PROCEDURE

level courses or graduatmurses in areas including: geology, (a) All applicants for licensing are required to furnish with their
geophysics, geochemistry, oceanography, paleontologwapplications the following:

hydrology, soil science, economic geology and engineering 1) A legible, official copy of their college
geology. transeript(s);transcript(s) and verification of
{b) References. Five letters of reference submitted to the Board graduation sent directly from the institution to
which shall satisfy the Boardsato the character, reputation, the Board;

responsibility, integrity and competence of the applicant. These (2) Verification of experience in the practice of
letters of reference must be submitted by licensedualified geology on forms provided by the Board;
geologists omproefessionalengineers. No member of the Board 3) Five references as defined in Rul&01(b) of
shall act as a reference for ampphcant for licensing. At least two this Section;

of the five letters of reference must be submitted by licessed (4) A notarized copy of a completed application
qualifiedgeologists who are familiar with the applicant's work in form as prescribed by the Board; and

the field of geology. (5) The application fee as prescribed in Rule .0107
(c) Written Examination. Except as provided in Paragraph (e) of of this Chapter.

this Rule, all applicants shall pass the written examinatiofb) Applicants for reinstatement of aexpired-expired,
administered by the Board in conjunction with tNational suspended, or inagt license or registration shall submit a
Association of State Boards of Geology (A.S.B.O.G.). Theeinstatement application and shall submit the fee as provided by
applicant shall be notified, not less than 30 days before thRule .0107 of this Chapter.

examination, as the time and place of the examinatidgpersen (c) Applicants for reinstatement of a revoked license or
wheo-has-failed-an-examination-is-allowed-to-take-the-examinatiargistration shall submit such information as is requiredhiey
again—at-thenextregularlyscheduled—examination—pertod. Board to determine eligibility for reinstatement pursuant to G.S.
person having a record of three failures shall not be allowed ®9E-21, and shall submit the fee as provided by Rule .0107 of this
take that exammiation again until a written appeal is made to theChapter.

Board and qualifications for examination are reviewed andd) Additional information required by the Board to approve or
reaffirmed by the Board. The applicant shall demonstrate to the#eny approval on any application shall bedilith the Board
Board that actions have been taken to improve the applicant'si t hi n 60 days of the applican
possibility of passig the exam. information. This may include any of the applicant's written
(d) Experience. In determining whether an applicant meets theports, maps, published articles or other materials the Board
minimum experience requirements of the Geologists Licensingdetermines are appropriate to document theiegmls experience
Act, the Board shall consider the total work experience record @&s a geologist. Failure to submit the supplemental information
the applicant. The Board shall look for the applicaaldity to  requested within the time specified by this Rule may result in the
conduct geological work in a satisfactory manner with little or ndBoard's rejection of the application without further notice prior to
supervision. such rejection.

{e) Certificate by comity. The Board shall grant a license without

further examination to a persdwlding-a-licensavho has been Authority G.S. 89F; 89E8; 89E-9; 89E11; 89E12; 89E21.
licensed by another jurisdictioto engage in the practice of

geology geolegy,—which—license—has—been—issued—by—anothe2l NCAC 21 .0303 INACTIVE STATUS

jurisdiction, when the applicant meets the following conditions: (a) A licensee may request inactive status by following this

Q) the applicant has filed an application for licenseprocess:
and paid the fee required by Rule .0107 of this D Licensee shall submit a letter in writing to the
Chapter; Board before the current license has expired

(2) the applicant has provided evidence of reqguesting inactive status;
education and experience equal to the (2) At the time the letter request is submitted, the
requirements of Paragraphs (a), (b), and (d) of licensee must be in good standing with the
this Rule as indicated in Rule .0302 of this Board (that is, the license has noteb
Section; suspended, surrendered, or revoked);

3) the applicant is in good standing with the 3) The Board will notify the licensee that he or she
agency regulatinthe practice of geology in any has been granted inactive status or the reason
jurisdiction in which the applicant holds a the request was not granted,;
license to practice geology; and (4) Should the licensee seeking inactive status be

4) the applicant has successfully passed a written the person identified as the NoriCarolina
examination deemed to be equal or equivalent licensed geologists for a corporation registered
to the examination required by the Board with the Board, The Professional Corporation
pursuantd G.S. 89E9 and Paragraph (c) of this Act (G.S. 55B) requires that another licensee
Rule. who meets the statutory requirements be

identified in order to maintain the professional
Authority G.S. 89F; 89E8; 89E-9; 89E11. corporatiors registration with the Board. If this
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is_not done before the licensee is grantedoreapproved for continuing education credit. In general,

inactive status, the professional corporationcontinuing education credit may be earned byafrihe following

will be notified by the Board that its registration activities:

Teaching or completing fecredit courses at

is suspended. (1)
(b) A geoloqgist or registered corporation with an inactive or
swspended license shall not engage in the public practice of (2)

any accredited university or college;
Teaching or completing fecredit continuing

geology in North Carolina.
(c) A geologist with an inactive license shall no longer seal and
certify documents with his or her seal. (3)

education courses, seminars, or workshops
sponsored by professional geological societies;
Teaching or completing fecredit of course

(d) The Board will maintain a list of all inactive licensees.

(e) Any reference to an inactive geologist on a letter, title, sign,

card, or devise shall list such geologist'Retired Geologistor

"N.C. Geology License No. __ (inactive). (4)

work sponsored by other professional or
educational organizations approved by the
Board;

Presenting or attending seminars, workshops,

(f)_An individual who is on inactive status may convert his or her

license to_active status by submission of an application for
reinstatement of license and payment of the reinstatement fee.

(9)_In no case may an individual remain on inactive status for (5)

or professional or technical presentations made
at_conventions or _aderences of professional
organizations; and

Licensee may receive double credits for each

more than five years without permission of the Board. If an
individual hasbeen on inactive status for five years and does not
request additional time to hold an inactive license, the license will

be expired.
(h) _Any geologist who has been granted inactive status is not

hour they teach. Teaching credit is valid for
teaching a course or seminar for the first time
only. Teaching credit does not apply to full
time faculty, as defimk by the institution where

a licensee is teaching.

(e) Courses offered by professional societies that have not been
pre-approved by the Board may be submitted for review and
approval before the licensee takes the course.

required to fulfill continuing education requirements.

Authority G.S. 89H!; 89E>5.

SECTION .04007 CONTINUING EDUCATION Authority G.S. 89H; 89E5.

21 NCAC 21 .0403 INT RODUCTION 21 NCAC 21 .0405 DETERM INATION OF CREDIT

The following continuing education requirements are establishe@) The Board shall review all information provided by the
by the Board in accordance with.S.89E2 andG.S.89E5 to licensee on the form required by the Board as part of the annual
protect the life, propertyhealth and public welfare through the license renewal. The Board may request additional information

regulation of the practice of geology in the State of Northfrom the licensee as required yerify the continuing education

Carolina. Beginning July 1, 2018, each person holding an activearned.

geology license must complete 12 hours of continuindb) The Board has final authority to determine the amount of

professional education relating to geofogs a condition for continuing education credit earned by each licensee based on

licensure renewal.

materials submitted.

Authority G.S. 89H; 89E>5.

21 NCAC 21 .0404 REQUIREMENTS
(a) Each application for renewal shall include information(a)

21 NCAC 21 .0406
Records substantiating the Bo@pproved continuing

Authority G.S. 89H,; 89Eb5.

RECORDKEEPING

attested to by the licensee under penalty of perjury on a foreducation activities may include, but are not limited to the

provided by the Board establisigi that the licensee has following:
completed the minimum required contact hours of approved (1)

A log that shows the type of activity claimed;

continuing education.

(b) Every licensee shall obtain 12 contact hours of continuing
education each renewal period. If a licensee exceeds the annual
requirement in any rem&l period, a maximum of 12 hours may

be carried forward to the next renewal period.

(c) A contact hour is defined as actual instruction time (credited

to the nearest omguarter of an hour) received-person, or (2)

title _or specific _subject; the name of the
organization that provided the coniing
education; the location, duration, date,
instructor's or speaker's name; credits hours
earned; and other information on a form as
prescribed by the Board;

Copies of reqistration receipts and brochures

through an online class that includegenaction between the
teacher and student, or through any other similar format.

identifying the continuingeducation activitis
attended by the licensee;
Attendance verification records in the form of

(d) Selection of courses and activities that meet the requirements (3)
of this Section are the responsibility of the licensee and shall be
in accordance with any continuing educatGuidelines approved (4)

completion certificates;
Other documents that support evidence of

by the Board. The Board will provide a list posted on the Bsard
website of the professional societies whose courses have been

attendance.
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(b) The licensee is responsible for maintaining records that
support _the claimed credit hour®r the Board approved
continuing education activities. These records must be maintained
for a period of three years and copies may be requested by the
Board for audit verification purposes. The Board may approve
other records that contain the informatiaqguired by this Rule.

(c) The licensee shall be responsible for providing electronic
copies of the records substantiating the continuing education
activities for which he or she is claiming credit to the B&ard
Executive Director.

Authority G.S. 89H.; 89E>5.

21 NCAC 21 .0407 EXEMPTIONS
A licensee is exempt from the annual continu@uycation
requirements as long as any of the following exceptions apply:

()] New licensees by way of examination shall be
required to show proof of 12 hours of
continuirg _education when their geology
license is renewed for the second time.

(2) New licensees by way of comity shall be
required to show proof of 12 hours of
continuing education the first time the license is
renewed.

(3) If currently licensed by and in goodasting
(license is not suspended or revoked) with the
Board, a licensee who is serving in the armed
forces of the United States and who is eligible
for an extension of time to file a tax return

pursuant to G.S. 16849.2 may request a 21 NCAC 21 .0501
DISCIPLINARY ACTIO NS

waiver of the mandatyg continuingeducation

(4)

failing to complete the specified
continuingeducatiorrequirements.

(e) A licensee shall provide proof of
eligibility for the extension period
when the licensee or registrant submits
the renewal application.

The Board may grant an exemption at a

(5)

licensees request if the Board determines that
the licenseés experiencing physical disability,
illness, or other extenuating circumstances that
prevent the licensee from obtaining continuing
education hours. Supporting documentation
must be furnished to the Board along with a

written request.
Licensees who idt their occupation as

"Inactive" on the Boarépproved renewal form
and who are no longer providing geological
services are not required to earn continuing
education credits each year. In the event such a
person elects to return to active practice of
gedogy, 12 hours of continuing education must
be earned in the year prior to the liceg'se
return to active practice.

Authority G.S. 89Hl; 89ES5.

SECTION .050071 DISCIPLINARY ACTION AND

PROCEDURE

FIL ING OF CHARGES AND

requirements for the time period disregarded(a) Any person may fila complaint against a geologgith the
pursuant to the Internal Revenue Code 26Boardfor disciplinary action against a geologist based charge

U.S.C. 7508 as follows:

of negligence,

incompetence, dishonest practice, or other

(a) The licensee shall notify the Board of misconducbrefanyin violation of G.S. 89E or of these Rules
eligibility before the current license forms provided by the BoardThese forms are on the Boa&d

expires. Upon such notification, the websiteat www.ncblg.org and may be requested from the Board.

Board shall maintain the license in (b) The complaint shall set forth the facts upon which the

active status through the extension complaint is based. The complant shall affirm that the facts

period. stated in the complaint are true, and that he or she is prepared to
(b) If the licensee fails to notify the Board prove them at a hearing.

of eligibility for the extension period {b)(c) Upon receipt of suclehargecomplaintor uponits-the
before the current license expires, Boad's own initiative, the—Beard-maythe Boards Executive

upon receipt and acceptance of aDirecta, Board Chair, and counsel to the Board shall meet to

renewal application ithin  the

determine whether the Board has jurisdiction over the complaint

extension period and presentation of and whether there is good cause to proceed with an investigation.

proof that the licensee was eligible on (d) If it is determined there are grounds to proceed, thedBoar

the date that is the deadline for professional staff shall open a case file, notify the complainant

renewal, the expired license or that the complaint has been received and a file opened, notify and

registration shall be

deemed provide a copy of the complaint to the respondegnsee named

retroactively to have not expired.

in_the complaint _and request a response, and initiate an

(c) The licensee who submits a renewal invedigation of the allegations in the complaint.

application within the extension (e) Based upon a review of the complaint and/or the results of the
period shall not be deemed to hold ainvestigation, and consistent with procedures required by G.S.
lapsed license subject to reinstatement150B,the Board mayuspend or revoke the license or certificate
fees. of registraton, may issue a reprimand as provided in Rule .0502
(d) The licensee may renew the license of this Section or may, upon a statement of the reasons therefore,
within the extension period despite dismiss the charge as unfounded or trivial, which statement shall
be mailed to the geologist and the person who filed the charge. If
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the Board determines that a licensee is professionallzl NCAC 21 .0506 REQUEST FOR HEARING
incompetent, the Board may require the licensee to demonstrg® When an individual believes hg her rights, duties or
fitness to practice as allowed in G.S. 89#b). In addition to privileges have been or may be affected by the Board's
issuing a reprimand or suspending or revoking a license @dministrative action, but has not received notice of & tmlan
certificate of regstration, the Board, pursuant to G.S. 8B  administrative hearing, her shemay file a formal request for a
may impose a civil penalty for any violation of G.S. 89E or theséearing.

Rules. (b) The formal request shall bear the notation: RE: REQUEST
(e)(f) The Boardgshall notify the complainant and the respondent FOR ADMINISTRATIVE HEARING. That request should
licensee in any complaint filed with the Board of the dispositiorcontain the following information:

of the case andnhay publish in the Board's newsletter or other 1) name and address of thetitioner;

public media anyinal disciplinary action taken against a licensee (2) a concise statement of the action taken by the

or registrat or any legal action taken against any person found to Board which is challenged;

be in violation of G.S. 89E or these Rules. 3) a concise statement of the way in which the
petitioner has been aggrieved; and

Authority G.S. 8955; 89E17; 89E19; 89E20. (4) a clear and specific statement of request for a
hearing.

21 NCAC 21 .0502 REPRIMAND (c) Such a requesitill be acknowledged promptly and, if deemed

(a) If evidence of a violation is found, but it is determined that appropriate under Rule 21 NCAC 21 .0507, a hearing will be
disciplinay hearing is not warranted, the Board may issue &cheduled.

reprimand to the accused party. A record of such reprimand shall

be mailed to the accused party, and within 15 days after receipt Afithority G.S. 890; 150B11; 150B38.

the reprimand the accused party may refuse the reprimand and

request thba Hearinghearingbe held pursuant to G.S. 150B. 21 NCAC 21 .0511 TYPES OF INTERVENTION

Such refusal and request shall be addressed to the Board and fija§l Intervention of Right. A petition to intervene of hig as
with the Executive Director of the Board. provided in the North Carolina Rules of Civil Procedure, Rule 24,
(b) Upon timely filing of a notice refusing the reprimand andwill be granted if the petitioner meets the criteria of that Rule and
requesting a hearing, the Boatthall determine whether the Board his or herpetition is timely.

shall conduct the evidentiary hearing or whether it shall refer théo) Permissive Intervention. A petition to intervene permissively
matter to the Office of Administrative Hearings for designation ofas provided irthe North Carolina Rules of Civil Procedure, Rule
an administrative law judge to conduct the hearing. If the Boar@4, will be granted if the petitioner meets the criteria of that Rule
elects to conduct theearing, the legal counsel for the Board shalland the Board determines that:

thereafter prepare and file a Notice of Hearing. If the Board refers D) there is sufficient legal or factual similarity
the matter to the Office of Administrative Hearings, that agency between the petitioner's claimed rights,
shall prepare and serve all subsequent notices related to the privileges,or duties and those of the parties to
evidentiary learing, including the Notice of Hearing. the hearings; and

(c) Ifthe Letter of Reprimand is accepted, a copy of the reprimand (2) permitting intervention by the petitioner as a
shall be maintained in the office of the Board. If a party receiving party would aid the purpose of the hearing.

a reprimand wishes merely to file a letter rebutting or her
reprimand, heor shemay in writing waivehis or_herright to  Authority G.S. 89R0; 150B38.
hearing and submit a letter of rebuttal to be placed ihtser

file. 21 NCAC 21 .0513 DISQUALIFICATION OF
BOARD MEMBERS
Authority G.S. 89E5; 89E19; 89E20. (a) Selfdisqualiication. If for any reason a Board member
determines that personal bias or other factors render him unable
21 NCAC 21 .0505 RIGHT TO HEARING to participate in a contested case hearing and perform all duties in

When the Board, other than in a rulemaking or declaratdirygru  an impartial manner, her sheshall submit, in writing, to the
proceeding, acts or proposes to act in a manner which will affe@oard, hisor he disqualification and the reasons.

the rights, duties, or privileges of a specific identifiable person ofb) Petition for Disqualification. If for any reason any party in a
persons, those persons have a right to an administrative hearimgntested case believes that a Board member is personally biased
When the Board proposes to act in such maringhall givete  or otherwise unable to participate in a contested case hearing and
any-such-person-or-personagtice ef-theirright toa-hearing-by perform all dutiesn an impartial manner, the party may file a
mailingby certified mailte-such-persoto each licenseat hisor  sworn, notarized affidavit with the Board. The title of such
herlast known address-neticeof the proposed action amis or  affidavit should bear the notation: AFFIDAVIT OF

hera-netice-efaight to a hearing. DISQUALIFICATION OF BOARD MEMBER IN THE CASE
OF (name of case).
Authority G.S. 890; 150B11; 150B38. (c) Contents of Affidavit. The affiavit must state all facts the

party deems relevant to the disqualification of the Board member.
(d) Timeliness and Effect of Affidavit. An affidavit of
disqualification will be considered timely if filed ten days before

31:12 NORTH CAROLINA REGISTER NDEERE 15, 2016
1239




PROPOSED RULES

commencement of the hearing. Anyher affidavit will be

of an investigation shall be treated by the Board as confidential

considered timely provided it is filed at the first opportunity afterinformation in accordance with G.S. 89F(c) until the Board
the party becomes aware of facts which give rise to a reasonaltdkes disciplinary action against the licensee registrant;
belief that the Board member may be disqualified under this Ruleegistered corporationhowever, the Board cannot ensure the
Where a petition for disqualifation is filed less than ten days confidentiality of any information introduced into evidence in a
before or during the course of a hearing, the hearing shall continhearirg conducted by the Office of Administrative Hearings upon

with the challenged Board member sitting. Petitioner shall haveeferral from the Board, because the information becomes part of
the opportunity to present evidence supportinghiserpetition,

the public record of that agency at the time of introduction.

and the petition andny evidence relative thereto presented at théc) After collecting information relevant to the complaint, the
hearing shall be made a part of the record. The Board, befomevedigator shall submit a repogonsistingthat consistof the
rendering its decision, shall decide whether the evidence justifie®mplaint, information gathered in the course of investigation,
disqualification. In the event of disqualification, the disqualifiedand the investigator's conclusion to a pestiew committee for
member wil not participate in further deliberation or decision of evaluation. The peaeview committee shall consist of at least

the case.

(e) Procedure for Determining Disqualification:

Authority G.S. 89R0; 150B11; 150B38; 150B40.

21 NCAC 21 .0514 INV ESTIGATION

1)
)
©)
(4)

(5)

(6)

two licensed geologiststefessional-geologists—each—of-whom

hold—a—currently—valid-license—issued—by-the-Boaftle peer

the Board will appoint a Board member to reviewers and investigators may consult to discuss the

investigate the allegations of the affidavit; investigation into the complaint and their conclusions regarding

the investigator will report to the Board the the complaint. The peer reviewers shall prepare a written

findings of the investigation;

evaluation that documents whether any violation ofBbards

the Board shall decide whether to disqualify theruleshas occurred.
challenged individual;

(d) The investigation report (including, but not limited to, the

the person whose disqualification is to besupporting information relevant to the complaint) and the witte
determined will not participate in the decision evaluation of the peeeview committee shall be submitted to the
but may be called upon to furnish information Executive Director of the Board to be combined with the

to theother members of the Board;

licensee's written response to the complaint, if any, for further

when a Board member is disqualified prior to proceedings in accordance with Rule .0515 of this Section.

the commencement of the hearing or after the

hearing has begun, such hearing will continueAuthoiity G.S. 89E5; 89E17; 89E20.

with the remaining members sitting provided
that the remaining members still constitete 21 NCAC 21 .0515
majority of theBeard Board; and

DISCIPLINARY PROCEDURE

(a) Upon receipt of an investigation report and evaluation from
if three or more members of the Board arethe Board's investigator and peer review committee in accordance

disqualified pursuant to this Rule, the Boardwith Rule .0514 of this Section, the Board's Executive Director

shall petition the Office of Administrative shall forward to th&€hairmanChairof the Board (or to a mersb

Hearings to appoint an administrative law judgeof the Board designated by tE#airmafdChar) and theBoards

to hear the contested case pursuentG.S. counsel the investigation report, evaluation, and the supporting

150B-40(e). documentation along with the licensee's or registrant's written
response to the complaint, if any.

(b) TheChairmanChair (or a member of the Board designated

by theChairman)Chair), in consultation with the Bodiscounsel,

shall propose the disciplinary action for the violation(s) revealed

(a) As provided in G.S. 89E7,valid-complaints received by the by the investigation consistent with the provisions of G.S.-89E
Boardwhich are determined to be valid and within the jurisdiction19. TheChairmanChar (or a member of the Board designated by

of the Board followig review by the Board Chair, the Executive the ChairmanThai) may issue a summary suspension pursuant

Director, and the Bodis Counselshall be forwarded to an to G.S. 150B3(c). TheGhairmanChair or his or herdesignee,

investigator for further inquiry as to whether the acts or omissionsay also propose dismissal of the complaint.

alleged violate the provisions of G.S. 89E, the Bo&dlgscode

(c) After review of the investigation reporeyvaluation, and

of Professional @nduct,professional-conductr any other rules supporting documentation, the Chairman shall notify the licensee

of this Chapter. The Boardxecutive-directoExecutive Director

and advise the licensee or corporate registrant that: indicated

1)

(2)

by

t he

or registrant of the proposed disciplinary action by certified mail
shall notify the licensee or corporate registrant of the complairgent to the last known address of the licensee or registrant as

Bis motifidation shallf f i

He-The licensee or corporate registrdnats a  contain a summary of the alleged facts or conduct upon which the
duty to cooperate fully with the investigation by proposed disciplinary action is based, the effective date of the

the Board; and proposed disciplinary action, and an explanation of the licensee's

He-The licensee or corporate registranay  or registrant's hearing rights puasu to G.S. 150B, Article 3A.
submit a written response to the complaint. Notification for summary suspensions shall meet the requirements
(b) The investigator shall collect all information needed toof G.S. 150B3(c).
determine whether a violation has occurred and the nature afd) The licensee or registrant has 15 days from receipt of
severity of the violation. Information gathered during the courseotification of proposed disciplinary action to file with the Board
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a written regest for hearing. Requests for hearing must b&1 NCAC 21 .0803

PETITION FOR RULEMAKING

received at the Board's office by 5:00 p.m. on the date due. If tH¢EARINGS
licensee or registrant does not file a written request for hearing@) Any person wishing to submit a petition requesting the

with the Board, the Board shall receive Bhairman'sChar'’s

adoption, amendment, or repeal of a rule (the "proposed rule") by

recommendatin on disciplinary action at its next meeting. If, the Board shall file the petition with the Board. The first page of
after limited review of the facts of the case, a majority of thahe petition shall clearly bear the notation: RULEMAKING
Board agrees with th€hairman'sChai's recommendation, the PETITION RE and then state the subject area. The Petition shall
proposed disciplinary action becomes a final agency decision. ¢bntain the following information:

a majority of the Board does not agree with@airman'<Char's
recommendation, the Board shall review of the investigator's
report without supporting documentationr fthe purpose of
proposing an appropriate disciplinary action or dismissal. The
ChairmanChair shall not participate in the deliberations or the
voting with regard to either higr_herrecommendation or the
Board's decision regarding a substitute discgrlraction. A new
notice of proposed disciplinary action will be sent to the licensee
or registrant, if necessary, in accordance with the procedure set
out in Paragraph (c) of this Rule, and the licensee or registrant has
15 days from receipt of the newtice of proposed disciplinary
action to file with the Board a written request for a hearing.
Requests for hearing must be received at the Board's office by
5:00 p.m. on the date due.

(e) The licensee or registrant may request a settlement
conference; hower, neither the request for settlement
conference nor the Board's agreement to enter into settlement
negotiations will extend the iday deadline for requesting an
opportunity for a hearing or any other deadlines in the hearing
process. TheChairman-Chair (or a member of the Board
designated by the&Shairmanlhar) is delegated authority to
negotiate a settlement; however, the settlement agreement must
be approved by a majority of the members of the Board before the
proposed disciplinary action will be résded.

Q) the text of the proposeedule{s}—rule(s) for

adoption or amendment
2)—the —statutory—autherity for—the—ageney to
promulgate-the-ruls);

3)(2) a statement of the reasons for adoptmnm
amendment of the proposeadle{s);rule(s
the repeal of an existing rule(s);

4)(3) a statement of the effect on existing rules or

orders

persons-affected-by-the-proposed-rule(s);
H——a——statement—explainingthat—explains— the
computation-of-the-costfactors
(8) a description, including the names and

addresses, if known, of those most likely to be
affected by the proposed rule(s); and

the name(s) and address(es) ofghbtioner(s).
petitioner(s); and

(5) arequest to present the petition to theaRl if
desired.

9)(4)

(H Upon receipt of written request for hearing, the Board mayb) In its review of the proposed rule, the Board shall consider

conduct an administrative hearing as authorized by G.S.-BB0OB whether it has authority to adopt the rule; the effect of the

or the Board may request the Office of Administrative Hearingproposed rule on existing rules, programs, and practices; probable

costs and cost factors of the proposed raiet the impact of the

to conduct the hearing as authorized by G.S. 180BHeaings

shall be conducted in accordance with the rules of this Chapterrule on the public and licensees. The petitioner may include the

(g) A majority of the members of the Board shall render the finafollowing information within the request:

agency decision, in accordance with G.S. 1B8@Bafter a hearing

on the proposed disciplinary action. T8&airman;Chair, or if
applicable the designated member, who proposed the disciplinary
action after a full review of the facts available to the investigator
and peer review committee shall not participate in the discussion
of the contested case and shall not votehenfinal decision for
disciplinary action. Nothing in this Rule shall prevent members of
the Board from participating in the discussion and vote on a final
agency decision with regard to proposed disciplinary action if
they have reviewed the investigatarport without supporting
documentation solely for the purpose of determining whether
probable cause existed to support the allegations of violation and
for the purpose of proposing an appropriate disciplinary action.

D the statutory authority for the agency to
promulgatethe rules(s);

(2) astatement of the effect of the proposed rule(s)
on_existing practices in the area involved,
including cost factors for persons affected by
the proposed rule(s);

(3) a statement explaining the computation of the
cost factors;
(4) a_description, including the names and

addresses, if known, of those most likely to be
affected by the proposed rule(s); and
(5) documents and data supporting the proposed

rule(s).

{b)(c) An original and eight copies of the petition and supporting

Authority G.S. 895; 89E19; 89E20; 150B-3; 150B-38 through
150B42.

documents shall be filed withe Board.
(e)(d) Filings that do notfailing—te-contain the information

required by this Rule shall not baccepted arakbecepted.

SECTION .08007 RULEMAKING PROCEEDURES

tncompletefilingsshall be returned by thghairmanChairto the

person(s) making the filing.

Authority G.S. 89E5; 150B-20.
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2
21 NCAC 21 .0804 DISPOSITION OF PETITION S
(a) TheChairmarChairmay request additional information from 3)
the petitioner(s), may contact any interested person or persons
likely to be affected by the proposed rule and request comments,
and may usany other appropriate methést-ebtainingto obtain (4)
additional information.
(b) When deemed complete by BeairranChair, petitions for
rulemaking shall be presented to the Board for its consideration
and determination at a regularly scheduled meeting of the Board
within 120 days following submission of the complete petition. (5)
The ChairmanChair shall determine the order amtliration of
discussion regarding the petition, including discussion by
members of the public if any. (6)
(c) Within 120 days following submission of the complete

there has been a similar determination in a
previous contested case or declaratory ruling;
the matter is the subjeof a pending contested
case hearing or litigation in any North Carolina
or federal court;

the factual context put forward as the subject of
the declaratory ruling was specifically
considered upon the adoption of the rule being
qguestioned, as evideed by the rulemaking
record,;

no genuine controversy exists as to the
application of a statute or rule to the specific
factual situation presented; or

other good cause exists for declining to issue
the requested ruling.

petition requesting rulemaking, unless the parties have agreed(® A declaratory ruling $ binding on the Board and on the
an extension of time, the Boastall: person(s)eguestingthat requestedt unless it is altered or set
Q) initiate rulemaking proceedings in accordanceaside by the court. The Board may not retroactively change a
with G.S. 150B20 and notify the person(s) who declaratory ruling, but nothing in this Section prevents the Board
submitted the petition of the decision in writing, from prospectively changing ruling.

or (g) A declaratory ruling shall be deemed to be "in effect" until:
(2) deny the petition imwiting,-statingwriting with 1) the statute or rule interpreted by the declaratory
the reason(s) for the denial, and sdrawritten ruling is amended, altered, or repealed;
denial to the person(s) who submitted the (2) the Board changes the declaratory ruling
petition. prospectively for good reasons;
3) any court sets aside the ruling in litigation
Authority G.S. 89E5; 150B20. between the Board and the party requesting the
ruling; or
SECTION .09007 DECLARATORY RULINGS (4) until any court of the Appellate Division of the

General Court of Justice shall construe the
statute or rule which is the subject of the
declaratoy ruling in a manner plainly

21 NCAC 21 .0903 DISPOSITION OF REQUESTS
(@) The Board'&hairmanChair shall make a determination on
the completeness tie request for declaratory ruling based on the irreconcilable with the declaratory ruling.
requirements of Rule .0902 of this Section, ancdbhsheshall  (h) The requesting party may agree to allow the Board to issue a
make a recommendation to the Board on whether to issue arling on the merits of the request beyond the 60 days allowed by
decline to issue a declaratory ruling. G.S. 150B4.
(b) Before deciding the merits of the requiéise Board may:
Q) request additional written submissions from Authority G.S. 89E; 89E20; 150B4.
petitioner(s);
(2) request a written response from any other
person; or
3 hear oral argument from the petitioner and other21 NCAC 21 .1101
persons on the issues raised by the request. CONDUCT
(c) Upon written rquest, the partyeguestinghat requestethe  (a) In order to safeguard the life, health, property and welfare of
declaratory ruling and any other person by leave of the Board madlye public and to establish and maintain a high standard of
be allowed to present oral arguments to the Board at a regulaiilytegrity, skills, and practice in thgrofession of geology, these
scheduled meeting or special meeting called for the purpose aflesRulesof professional-condu@rofessional Condushall be
considering theequest for declaratory ruling. No party may offer binding upon every person holding a certificate of license as a
testimony or conduct crogxamination before the Board in a geologist, and on all partnerships or corporations or other legal
declaratory ruling proceeding. entities authorized to offer roperform geelegic—geological
(d) Whenever the Board determines for "good cause" that theervices in this state. All persons licensed amrporations
issuance of a declaratory ruling is undesirable, Board may registered under the provisions of G.S. 89E are charged with
refuse to issue such ruling. The Board shall notify in writing théhaving knowledge of the existence of these Rulgs@fiessional
personreguestinghat requestethe ruling-ruling of statingthe  eenductProfessional Conduct.
reasons for the refusal to issue a ruling on the request. (b) Thegeologist shall conduct higr_her practice in order to
(e) For purposes of Paragraph (e) of this Rule,Bbard will  protect the public health, safety, and welfare.

SECTION .11007 PROFESSIONAL CONDUCT

RULES OF PROFESSIONAL

ordinarily refuse to issue a ruling on a request for declaratory (8] The geologist shall at all times recognize dnis

ruling on finding that: her primary obligation to protect the safety,
(1) the facts are in dispute; health, and welfare of the public in the
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()

performance of hisr herprofessional duties. If

his or hergeologic judgment is overruled under
circumstances where the safety, health and 3)
welfare of the public are endangered gneshe

shall inform hisor heremployer of the possible
consequences anotify other proper authority

of the situation, as may be appropriate.

The geologist shall protect the public health,

safety, and welfare by maintaining sufficient

personal ofsite involvement and continual

direction and review of the activities of
sulordinates that constitute public practice of

geology while such activities are in progress.

The licensee must provide such supervision and (4)
have sufficient knowledge of the project and

site conditions necessary to assure accuracy and
compliance with all adgable laws and

regulations (including, but not limited to, G.S.

89E and the rules of this Chapter).

(c) The geologist shall perform his herservices only in areas
of hisor hercompetence:

1)

()

®3)

The geologist shall undertake to perform

the accuracy and propriety of hisr her
testimony.

The geologist will issue no statements,
criticisms, or arguments on geologic matters
connected with public policy whidre inspired

or paid for by an interested party or parties
unless heor she has prefaced hior her
comments by explicitly identifying himself, by
disclosing the identities of the party or parties
on whose behalf her sheis speaking, and by
revealing tle existence of any pecuniary
interest heor she may have in the instant
matters.

The geologist shall not attempt to injure,
maliciously or falsely, directly or indirectly, the
professional reputation, prospects, practice, or
employment of another geologist, nor shall he
or shemaliciously criticize another geologist's
work in public. Fheor shebelieves that another
geologist is guilty of misconduct or illegal
practice, he or she shall present such
information to the Board for action.

geologic assigments only when qualified by (e) The geologist shall not attempt to supplant another geologist
education or experience in the specific technicain a particular employment afteeboming aware that the other

field of geology involved.

has been selected for the employment.

The geologist may accept an assignmentf) The geologist shall avoid conflicts of interest:

requiring education or experience outside of his D)
or herown field of competence, but only to the

extent that hisor herservices are restricted to

those phases of the project in whichdnesheis

qualified. All other phases of such project shall

be performed by qualified associates, 2)
consultants, or employees.

The geologist shall not affix hig hersignaure

and seal to any document dealing with subject

matter for which he or she lacks competence by

virtue of education or experience or to any such

plan or document not prepared underdrisier 3)
direct supervisory control, except that the

geologist may aff hisor herseal and signature

to drawings and documents depicting the work

of two or more professionals provideddreshe

designates by note under togs _her seal the

specific subject matter for which te_sheis 4)
responsible.

(d) The geologist shallssue public statements only in an
objective and truthful manner:

1)

(2)

The geologist shall be completely objective and (5)
truthful in all professional reports, statements,

or testimony. Heor she shall include all

relevant and pertinent information in such

reports, statements or testimony.

The geologist when serving as an expert or

technical witness before any court, (6)
commission, or other tribunal shall express an

opinion only when it is founded upon adequate
knowledge of the facts in issue, upon a
backgroumd of technical competence in the

subject matter, and upon honest conviction of

The geologist shall conscientiously avoid
conflicts of interest with hisr heremployer or
client, but when unavoidable, the gegikt
shall forthwith disclose the circumstances to his
or heremployer or client.

The geologist shall avoid all known conflicts of
interest with hisor heremployer or client, and
shall promptly inform hisor_heremployer or
client of any business assation, interest, or
circumstances which could influence bisher
judgment or the quality of hisr herservices.

The geologist shall not accept compensation,
financial or otherwise, from more than one
party for services on the same project, or for
services pertaining to the same project, unless
the circumstances are fully disclosed to, and
agreed to, by all those parties.

The geologist shall not solicit or accept
financial or other valuable considerations from
material or equipment suppliersrfspecifying
their products.

The geologist shall not solicit or accept
substantial gratuities, directly or indirectly,
from contractors, their agents, or other parties
dealing with hisor _herclient or employer in
connection with work for which her sheis
responsible.

When in public service as a member, advisor,
or employee of a governmental body or
department, the geologist shall not participate
in considerations or actions with respect to
services provided by him or hi®r her
organization in pvate geological practices.
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@) The geologist shall not solicit or accept a
geologic contract from a governmental body on21 NCAC 21 .1102 RULES OF CONDUCT OF
which a principal or officer of hisor her ADVERTISING
business serves as a member. (@) The geologist shall not make exaggerated, misleading,
(g) The geologist shall solicit or accept work only on the basis adeceptive or false statements or claims about drisher
his or herqualifications: professional qualifications, experience or performance irohis
Q) The geologist shall not offer to pay, either her brochures, correspondence, listing, ather public
directly or indirectly, any commission, political communications.
contribution, gift, or other consideration in (b) The prohibitions listed in this Rule include, but are not limited
order to secuwr work, exclusive of securing to, the use of statementontainingthat containa material
salaried positions through employment misrepresentation of fact or omitting a material fact necessary to
agencies. keep the statement frobeing misleading; statements intended or
(2) The geologist shall compete for professionallikely to create an unjustified expectation; statements containing
employment on the basis of qualification and prediction of future success; or statements containing an opinion
competence for proper accomplishment of theas to the quality of services.
work. He or sheshall not solicit or smit  (c) Consistent with the foregoing, the geologist may advertise for
proposals for professional servicesntaining recruitment of personnel.
that containa false, fraudulent, misleading, (d) Consistent with the foregoing, the geologist may prepare
deceptive, or unfair statement or claim articles for the lay or technical press. Such articles shall not imply
regarding the cost, quality or extent of servicescredit to the author for warperformed by others.
to be rendered.
3) The geologist shall not falsify or permit Authority G.S. 8965; 89E-16.
misrepesentation of hisor her, or ofhisor her
associates' academic  or  professional Fok ok ok ok ok ok ok kR ok ok ok ok ok ok ok ok ok ok
qualifications. Heor sheshall not misrepresent
or exaggerate higr herdegree of responsibility CHAPTER 2971 LOCKSMI TH LICENSING BOARD
in or for the subject matter of prior assignments.
Brochures or other presetions incident to the Notice is hereby given in accordance with G.S. 150B2 and
solicitation of employment shall not G.S. 150B21.3A(c)(2)g. that the Locksmith Licensing Board
misrepresent pertinent facts concerningintends to amend the rule cited as 21 NCAC 29 .0201, readopt
employers, employees, joint ventureshisor  with substantive changes the rules cited as 21 NCAC 29 .0102,
their past accomplishments with the intent and.0702, .0703, and readopt without substantive changes the rules
purpose of enhancing h@ herqualifications cited as 21 NCAC 29 .0200206, .0401, .0402, .0404, .0502

and those ofis or herwork associates. .0504, 0601, .08020806.
(h) The geologist shall associate only with reputable persons or
organizations: Pursuant to G.S. 156B1.2(c)(1), the text of the rule(s) proposed
(1) The geologist shall not knowingly associate for readoption without substantive changes are not required to be

with or permit the use of hi hername or firm  published. The text of the rules are available on the OAH website:

name in a business venture by any person ohttp://reports.oah.nc.us/ncac.asp.

firm which heor _sheknows, or has reason to

believe, is engaging in business or professionalLink to agency website pursuant to G.S. 15089.1(c):

practices of a fraudulent or dishonest nature. www.nclocksmithboard.org

(2) If the geologist has knowledge or reason to

believe that another person or firm may be inProposed Effective Date: April 1, 2017

violation of any of thes provisions or of the

North Carolina Geologist Licensing Act, oe  Public Hearing:

sheshall present such information to the Board Date: February 13, 2017

and furnish such further information or Time: 9:30 a.m.

assistance as may be required by the Board. Location: 1046 Washington Street, Raleigh, NC 27605
() Conviction of a felony without restoration of divights, or
the revocation or suspension of the license of a geologist Hyeason for Proposediction:
another jurisdiction, if for a cause which in the State of Nortt21 NCAC 29 .0102 Board desires flexibility to meet on different
Carolina would constitute a violation of G.S. 89E or of these ruleglays in January and August. Current rule requires meeting on
shall be grounds for a charge of violatiortleése Rules and may second Monday.
result in the revocation of the certificate of licensure or corporat2l NCAC 29 .0201 Board seeks to provide applicants who do
registration issued by this Board and the imposition of a civihot pass license examination on dime reduced examination
penalty not to exceed five thousand dollars ($5,000). fee to retest. Also allows applicant to take examination at a

third-party commercial testing facility.

Authority G.S. 8965; 89E-16.
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21 NCAC 29 .0702 Increased late renewal fee from $150 to (a) The Board shall charge the examination fee as follows:
$300. (D First time test taker§ two hundred dollars
21 NCAC 29 .0703 Increased reinstatement fee of an expired ($20000)
license; total fee for reinstatement increased from $400 to $650. Second time test takers for applicants who fail
to pass pursuant to 21 NCAC 29 .0203
($50.00)
(3) Third and subsequent test takér&s200.00)
(b) The applicant may take the examination at a commercial
testing center that charges a fee; however, the examination fee
required in this Rule shall not be affected and the Board shall not
be responsie for any additional fee assessed by the testing
Procedure for Subjecting a Proposed Rule to Legislative center.
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rulesuthority G.S. 74F6; 74F-9.
Review Commission after the adaptiof the Rule. If the Rules
Review Commission receives written and signed objections aft@1 NCAC 29 .0204 REQUIREMENTS OF
the adoption of the Rule in accordance with G.S. 130B(b2) EXAMINEES (READOPTIO N WITHOUT SUBSTANTIV E
from 10 or more persons clearly requesting review by th&€HANGES)
legislature and the Rules Review Commissapproves the rule,
the rule will become effective as provided in G.S. 181B3(b1). 21 NCAC 29 .0205 FAILURE TO ATTEND
The Commission will receive written objections until 5:00 p.m.SCHEDULED EXAMINATIO N SESSION (READOPTION
on the day following the day the Commission approves the rul&/ITHOUT SUBSTANTIVE CHANGES)
The Commission will receive those objectidnsmail, delivery
service, hand delivery, or facsimile transmission. If you have angl NCAC 29 .0206 SPECIAL ADMINISTRATION
further questions concerning the submission of objections to tHREADOPTION WITHOUT SUBSTANTIVE CHANGES)
Commission, please call a Commission staff attorney a#4319
3000.

(2)

Comments may be submitted to: Barden Culbreth, PO Box
10972, Raleigh, NC 27605, fax (919) 83843, emalil
barden@recanc.com

Comment period ends: February 13, 2017, 5:00 p.m.

SECTION .04007 LICE NSING REQUIREMENTS

Fiscal impact (check all thatapply).

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Boardof Transportation
Local funds affected

Substantial economic impact $1,000,009
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 150R1.3A(d)(2)

21 NCAC 29 .0401 LIC ENSING REQUIREMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 29 .0402 ESTABLISHMENT OF MOR AL
AND ETHICAL CHARACTE R (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 29 .0404 FEES (READOPTION WITHOU T

l
O
l
l
l
X
] SUBSTANTIVE CHANGES)

SECTION .01007 LOCK SMITH LICENSING BOARD

21 NCAC 29 .0102 MEETINGS
(a) Frequency. The Board shall mdating January and August
on-the-second-Mendays-eof January-and-Auguastat other times
agreed upon bg majority ofthe Board.
(b) Notice. Notification of the time andgue of all meetings

SECTION .05007 CODE OF ETHICS

21 NCAC 29 .0502 FAIR BUSINESS PRACTICES
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 29 .0503 PROTECTION OF THE PUBLI C
INTERST (READOPTION WITHOUT SUBSTANTIVE

shall be published on the North Carolina Locksmith LicensindZHANGES)

Board websitéwww.nclocksmithboard.odgot less than 15 days
prior to the meeting.

Authority G.S. 745,

SECTION 0200- EXAMINATION

21 NCAC 29 0201

EXAMINATION FEE

21 NCAC 29 .0504 TECHNICAL INTEGRITY
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

SECTION .06007 ADMI NISTRATIVE LAW
PROCEDURES

21 NCAC 29 .0601 PETITIONS FOR ADOPTI ON,

andAMENDMENT OR REPEAL OF RULES (READOPTION

shau—aeeempany—the—examnauen—regﬁtraaen—ferm—li theNITHOUT SUBSTANTIVE CHANGES)
applicant-elects-to-take-the-exam-at-a—commereial-testing-center

that-charges—a-fee,—then-the-applicant retainsresponsibility for

paying-the-additinal-fee-assessed-by-the-testing-center.

SECTION .07007 LICE NSE RENEWAL
REQUIREMENTS
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21 NCAC 29 .0702 DUE DATE CHAPTER 46 - BOARD OF PHARMACY

Applications—for-license-renewal-shall-be-submitted-at-least 30

days-prior-to-the-datef license-expiration—Licensees-who-submitNoticeis hereby given in accordance with G.S. 180B2 that the
their-applications—forrenewal-after-the-due-date-but-before thdorth Carolina Board of Pharmacy intends to amend the rules
license-expiration-date-shall-pay-a-late fee-of one-hundred fiftgited as 21 NCAC 46 .2102, .2104, .21@3,07 and .2108.
dollars($150.00)-in-addition-to-the license renewal fee-specified

irRule—04040f this Chapter—Applications—shall- be-deemedLink to agency website pursuant to G.S. 15089.1(c):
submitted-on-the-date-of theirpostmark-or-upon-receipt-by-staff atww.ncbop.org/rulemakings.htm
the-Board's-officeswhicheveris-eatlier.

(a) Applications for license renewal shall be due 30 days prior t€roposed Effective Date:May 1, 2017

the date of license expiratio

(b) Licensees who submit their application for renewal after théublic Hearing:

due date but before the license expiration date shall pay a late feate: February 21, 2017

of three hundred dollars ($300.00) in addition to the licens&ime: 9:00 a.m.

renewal fee specified in Rule .0404 of this Chapter. Location: North Carolina Board of Pharmacy, 6015 Farrington
(c) The Boardshall deem applications submitted on the date oRoad, Suite 201, Chapel Hill, NC 27517

their postmark or upon receipt of the Bdaoffice, whichever is
earlier.

Reason for Proposed Action: The Board has proposed the
amendment of several of its Board member election rules in order
to shift the voting period to coincide withe pharmacist licensing
renewal period. The Board proposes to provide an opportunity
for pharmacists to vote by electronic ballot at the same time that
LICENSE they perform their otine license renewal. The Board believes
() A fermerlicenseewith an expired licensenay apply for that aligning voting with license rewal is likely to increase
reinstatemendfan-expired-icensenly if heor shehas completed pharmacist participation in voting. The Board further proposes
at least eight contact hours of continuing education within onto eliminate the option for voting by paper ballots, as no
year preceding the application. pharmacist has voted by paper ballot since 2011, and elimination
(b) Applicants for reinstatemenustshall pay thefollowing of this option will conserve Board resaas by allowing it to
fees: cease production of paper ballots. The Board further proposes to
(1) A Licenselicenserenewal feeas-specifiecset amend the rules to codify rwoff procedures, as runffs have
forth in Rule0404 of-these—Rulesof this  often become necessary.

Authority G.S. 74F6; 74F9; 74F10.

21 NCAC 29 .0703 REINSTATEMENT OF EXPIRE D

Chapter
(2) A Late |ate fee as—specifiedset forthin Rule  Comments may be submitted to: Jay Campbell, 6015
.07026f theseRules of this Sectionand Farrington Road, Suite 20X hapel Hill, NC 27517, fax (919)

3) A reinstatement fee afre-hundred-fifty dollars  246-1056, email jcampbell@ncbop.org
{$150-00)two hundred fifty dollars ($250.00).
Comment period ends: 9:00 a.m., February 21, 2017

Authority G.S. 74F6; 74F9; 74F10.

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a grson may also submit written objections to the Rules

SECITON .08007 CONTINUING EDUCATION

21 NCAC 29 .0802 REQUIREMENTS
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 29.0803  DETERMINATION OF A
CREDIT (READOPTION W ITHOUT SUBSTANTIVE
CHANGES)

21 NCAC 29 .0804 RECORD KEEPING
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 29 .0805 EXCEPTIONS (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

21 NCAC 29 .0806 NON COMPLIANCE
(READOPTION WITHOUT SUBSTANTIVE CHANGES)

kkhkhkhkkkkkkkhkkhkhkkkkkkkk

Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 130B(b2)
from 10 or moe persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 181B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the day followinghe day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, pleaseall a Commission staff attorney at 9491-
3000.

Fiscal impact (check all that apply).
Ol State funds affected
] Environmental permitting of DOT affected
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Analysis submitted to Board of Transportation {)(c) A description of a nominee's qualifications shall be
L] Local funds affected accessible to all eligiblevotersveters—casting—their—ballots
L] Substantial economic impact{ $1,000,00) electronically—Fhe—same—deseription—of —the—nominee's
] Approved by OSBM gqualifications-shall-accompany-each-paperballotsent-pursuant to
X No fiscal note required by G.S. 150R1.4 Subparagraph-(a8){(2)-of this Rule.
{€)(d) On or before the March 1 that the ballot casting period
SECTION .2100- ELECTIONS emdsMay—15, all ballots shall be castelectronically.
electronically,—physically —delivered—to—the Board—office or
21 NCAC 46 .2102 ELIGIBILITY TO VOTE postmarked-ifthe-balletis-sent-by U-S-—mail.

(a) Eligible voters for Board members shall be the pharmacistgl)(e) Ballotsreceived shall be counted and certified by the Board
licensed in North Carolina and residing in North Carolina orof Pharmacy at the next regularly scheduled Board meeting
October 31 of the year the election begiareh-15immediately following anelection or at a special Board meeting properly called
i ion. and noticed for the purpose of counting and certifying the ballots
{b) Eligible voters for the device and dieal equipment casteledion. The Board of Pharmacy shall determine the validity
subcommittee shall be all device and medical equipment pernmif any challenged ballot, and electronic or mechanical devices
holders in North Carolina and residing in North Carolina omrmay be used in compiling election results. No penrsgming
October 31 of the year the election begiarch-15immediately standingfor electionerreelectiormay participate in the counting

priorto-the-election. and ertification of ballots for the electiosrreelectierinvolving
that person.
Authority G.S. 985.7; 9085.22. (f)_If, by operation ofRule .2108 of this Sectigra candidate is
eligible to request a ruoff election, that candidate must provide
21 NCAC 46 .2104 COMMITTEE ON arequest for a ruaff, in writing to theBoards Executive Director
NOMINATIONS within one week of the date that the Board certifies the election

The Board may appoint an advisory committee on nominations iresults. The ruoff election shall begin one week from the date

Septembelanuary of each year that an election for Board that the eligible candidate requests the-effnelection and the

position(s) begingear. Members of this committee shall submit ballot casting period shall bepen for two weeks. With the

at least two names ofigible candidates for each position to be exception of ballot casting period dates, a-ofinelection shall

filled on the Board and on the device and medical equipmeribllow the same procedures described in this Rule.

subcommittee bctoberl Mareh-Lfor the next election. (e)a) The Executive Director shall convey the certified election
results to the Governor.

Authority G.S. 9685.7.
Authority G.S90-85.7.
21 NCAC 46 .2105 NOMINATION BY PETITION
Nominationsmay also be made by the petition of 10 eligible21 NCAC 46 .2108 DETERMINATION OF
voters from a geographic area as specified in Rule .2103 of thiELECTION RESULTS
Section, such document to be filed in the Board office oilhe determination of election results shall be in accordance with
postmarked befor®ctober1 Mareh—10for the next election. G.S. 163-111-163111(a)(1) and (b)(1which is—adeptedare

Nominations-shall-be-ebed-on-March-15th. incorporated herein by reference and include subsequent
amendments and editions. A copy of G.S.-143 is availablat

Authority G.S. 9685.7. WWW. ncleg net #er—mspeeﬂen—at—the—sea;d—emee—and—may be

21 NCAC 46 .2107 BALLOTS: CASTING AND page.

COUNTING

(a) The ballot casting period for each election for a Board positioAuthority G.S. 985.7.
shall begin on November 1 six months prior to the expiration of a
Board membeés five-year tem of office and shall conclude the ok ok ko ko kK Rk kX Kk ok ok
March 1 after the ballot casting period begins.
(a)(b) The Board shall provideaccess to an electrorti@llot to  Noticeis hereby given in accordance with G.S. 150B2 that the
all eligible voterson Novembed in-April-of each year thahere  North Carolina Board of Pharmacy intends to amend the rule
tsan election for Boargdosition(s) begingesition{s)}—FheBoard cited as 21 NCAC 46 .1505.
shallemploy-the-fellowing-methodfor-balloting:
) ——TFhe Board-shall provide-aceess-to-an-eleetronidink to agency website pursuant to G.S. 150B9.1(c):
balletto-al-eligible-vetersand www.ncbop.org/rulemakings.htm
2 ——A-paper—balletshall-be—mated—with—return
envelope,—to—anyeligibleverwho-makes-a Proposed Effective DateMay 1, 2017
written—requestfora—paper—ballot-inlieu of
access-to-an-electronic-ballotand-wheserequeftublic Hearing:
is-actually received-by-the Board-on-orbeforeDate: February 21, 2017
April-20. Time: 9:00 a.m.
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Location: North Carolina Board of Pharmacy, 6015 Farrington grading-or—rating;—the-answers,—which-shall- be-legible;shall be
Road, Suite 201, Chapel Hill, NC 27517 valued—by—marks—er—peints—based—on—their—importance, as
determined-by-thejudgment-of-the-examiners.

Reason for Proposed Action: The Board has proposed the (¢) An applicant who achieves a passing score on one
amendment of its licensing examination rule in order to adopt thexamination must achieve a passing score on the remaining
examination administrator's maximum recoemded number of examination within a two calendar year period starting from the
attempts to pass the examination. In addition, the Board hadate of the first passing score. Failure to achieve passing scores
proposed clarification of the existing rule provisions. on both exanmations in this two calendar year period shall result
in_the applicants application for licensure being denied. The
Comments may be submitted to: Jay Campbell, 6015 applicant may, subject to the testing attempt limitations of
Farrington Road, Suite 201, Chapel Hill, NC 27517, fax (919)Paragraph (d) of this Rule, reapply for licensure and restart the

246-1056, email jcampbell@ncbop.org examinatio process.in-orderto-pass—a-score-of 75-or-more is
reguired-en-each-examination—Candidates-who-obtain-a-score of
Comment period ends: 9:00 a.m., February 21, 2017 Jé%mepeuen—eaeh—e;eaminaﬂeiq—a%e—deemed—te—have—passed the

Procedure for Subjecting a Proposed Rule to Legislative passing—score—otheremaining—examinations—within—the—next
Review: If an objection is not resolved prior to the adoption of thefellowing-two-calendaryears—f the-examinationis-taken-outside
rule, a person may also submit written edijons to the Rules eof Neorth—Carolina,—the—examination—score—shall-be—properly
Review Commission after the adoption of the Rule. If the Ruletransferred-to-North-Carolina—A-candidate-who-fails-to-pass all
Review Commission receives written and signed objections aftéhree-examinations-ithe-two-calendar-year period-mustretake
the adoption of the Rule in accordance with G.S. 130B(b2) andpass-alltthree-examinations-within-a-two-calendaryearperiod.

from 10 or more persons clearly requestingieav by the {d) The applicant shall be afforded a total of five attempts to
legislature and the Rules Review Commission approves the rulgchieve a passing score on each examination. Failure to achieve
the rule will become effective as provided in G.S. 181B3(b1). a passing score ogach examination within five attempts shall
The Commission will receive written objections until 5:00 p.m.result in the applicant being ineligible for licensuwst-the-time

on the day following the day the Commission apprdhesrule.  of-the-examination,—the-Board-may-designate—certain—guestions
The Commission will receive those objections by mail, dehveereh—Mmssed—shaLLmq&w&th&ean@date%e%b@n%en&mumg

service, hand delivery, or facsimile transmission. If you have angd
further questions concerning the submission of objections to thé
Commission, please call a Commission staff attoaie319431- e#a—pha#maeust—heense
3000.

Authority G.S. 9685.15; 9085.16.
Fiscal impact (check all that apply).

D Statefundsaffected EE I I B
] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation CHAPTER 5217 BOARD OF PODIATRY EX AMINERS
] Local funds affected
[] Substantial economic impact{ $1,000,009 Noticeis hereby given in accordance with G.S. 150B2 that the
] Approved by OSBM Board of Podiatry Examiners intends to adopt the rules cited as
X No fiscal note required by G.S. 150R1.4 21 NCAC 52 .0214, .0409 and amend the rules cited as 21 NCAC

52 .0201 and 0207.
SECTION .1500- ADMI SSION REQUIREMENTS:
EXAMINATIONS Link to agency website pursuant to G.S. 15089.1(c):
www.ncpbe.org/content/executibeard
21 NCAC 46 .1505 EXAMINATION

(a) The applicant shall pass the following examinations: Proposed Effective Date: April 1, 2017
(1) the North American Pharmacisticensure
Examination (NAPLEX"); andx—national Public Hearing:
examination; Date: February 9, 2017
(2) the North Carolina version of the Multistate Time: 10:00 a.m.
Pharmacy Jurisprudence Examination Location: Conference Room, FirstPoint Management

("MPJE");a-jurisprudence-examination-and Resources, ® Sunday Drive, Suite 102, Raleigh, NC 27607
(Q}—a—p#aeueakexarmﬂanen—m%ehm%error

Reason for Proposed Action:
(b) In order to pass elther the NAPLEX or the MPJE, thel NCAC 52 .0201 and .020i7 To obtain Drug Enforcement
applicant shall achieve the passing score set by the Nationadministration (DEA) license numbers from new and existing
Association of Boards of Pharmacy (or any organizatiodicensee and make some updates to a few questions on the renewal
designated by the National Association of Boards of Pharmacy tapplication form.

administer te NAPLEX or the MPJE). Fer—the—purpese—of
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21 NCAC 52 .0214 To implement a procedure whereby the
Board may investigate unlicensed activity, provide notice of
possible violations, and seek injunctive relief.

21 NCAC 52 .0409 To provide procedures for both hardcopy
and online omplaints and their resolution, including
administrative hearings, if necessary.

Comments may be submitted to: Penny De Pas, Executive
Secretary, NC Board of Podiatry Examiners, 1500 Sunday Dr.,
#102, Raleigh, NC 27665151

Comment period ends: February 13, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Riflehe Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 1308(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approvesutege r
the rule will become effective as provided in G.S. 1801B3(b1).

The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, @éeliv
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney a4319
3000.

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

L] Substantial economic impaci $1,000,009

U] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SECTION .02007 EXAM INATION AND LICENSIN G

21 NCAC 52 .01 APPLICATION

(a) Any applicant for a license to practice podiatry shall submit a
written application to the executive secretary of the board. Such
Application for Examination or Application of Reciprocity shall
be made on a form provided from the bdardvebsite
(http://www.ncbpe.oror from the board's office as set forth in
Rule .0101 of this Chapter. The application shall require the
following information:

Q) Application type (Regular, Temporary
Military, Clinical Residency);
(2) Date of Application; (b)

(3) Social SecurityNumber:-Number;

(6)(8) Telephone number and type (home, mobile,
business);

(A(9) Email address;

(8)(10) Whether or not a U.S. citizen;

(9)(11) Whether or not the applicant has or is serving in
the military, awarded an MOS in podiatand
date, whether or not the applicant's spouse is
currently serving in the military, and dates of
service;

(26)(12) Education (high school, college or university,
graduate  or  professional, residencies,
internships, fellowship training), including
name andocation of institution, dates attended,
graduation completion, major and minor, and
type of degree received,;

(£5)(13) Whether or not the applicant intends to practice
in North Carolina upon licensure;

(£2)(14) Whether or not the applicant has been lieghs
in another state or territory and, if so, state or
territory, date of issue, expiration date,
disciplinary actions (if any), and how license
was obtained;

(£3)Y(15) Whether or not the licensee has ever had a
license revoked, suspended, denied, or
canceled; denied the privilege of taking an
exam; dropped, suspended, warned, placed on
scholastic or disciplinary probation, expelled,
or requested to resign from any school, college,
or university, or advised by any such school of
institution to discontinue gtlies therein; been a
defendant in a legal action involving
professional liability (malpractice), been named
in a malpractice suit, had a professional liability
claim paid on the applicant's behalf or paid such
a claim; been a patient for the treatment of
mental illness; been addicted to drugs or
alcohol; or been convicted of a felony; and any
explanation regarding such information that the
applicant wishes to present to the board.

(24X16) Whether or not the applicant has previously
taken the North Carolmexam and when;

(35X17) Whether or not the applicant requires special
disability accommodations to take the board's
examination;

(26)(18) The reasons why the applicant is applying for
licensure in North Carolina;

(£AH(19) A list of three references;

(28)(20) Applicant's oath;

(29)(21) A passporguality photograph taken within 60
days prior to the date of the application; and

(26)(22) Applicant's signature.

Applicants shall furnish the board with proof that the
applicant meets the educational &xdmination requirements set

4) Drug Enforcement License Number (DEA), if forth in G.S. 96202.5(a)
any; (c) The application shall be accompanied by a-refundable

(5) National Provider Number (NPI), if any;
(4)(6) Last name, first name, and middle name;

application fee of three hundred fifty dollars ($350.00).
(d) Applications shall also be notarized by a Notary Public in

(5)(7) Mailing addressjncluding city, state, and zip good standing.

code;
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Authority G.S. 9€202.5; 90202.6; 96202.7. (22) Continuing Medical Education (CME) credits
earned in the previous license year, pursuant to
21 NCAC 52 .0207 ANNUAL RENEWAL OF G.S. 90202.11 and S.L. 201841, s. 12F,
LICENSE 16(c);
(&) The executive secretary of the board shall mail to the last (23)  Whether or not the licensee has ever had a
known address of each license holder each year a form on which license revoked, suspended, denied, or
to apply for renewal of his or hécense. The renewal application cancelled; been a defendant in a legal action
shall be prepopulated with information contained in the board's involving professional liability (malpractice),
licensee database with a space for corrections or additions with been named in a malpractice suit, had a
regard to the following information about the licensee: professional liability claim paid on the
(1) Social security number; applicant's behalf or paid such a claim; been a
(2) NPl number; patient fo the treatment of mental iliness; been
3) Drug Enforcement Administration License addicted to drugs or alcohol or treated for same;
Number, if any; or been convicted of a felony; and any
(3)(4) Marital status; explanation regarding such information that the
(4(5) Name; applicant wishes to present to the board;
(5)(6) NC license number; (24) Original signature;
(8)(7) Birthdate; (25) Date ofrenewal application; or
(A(B) Other states licensed in and license numbers; (26) Desire not to renew license.
(8)(9) Home address and phone number; (b) The renewal form and accompanying documents shall be
(9(10) Businessaddress and phone number; returned to the board's offices as set forth in Rule .0101with the
(26)(11) Preferred mailing address (business or home); original signatures of the licensed podiatrist. The penalties for
(31)(12) Email address: failure to comply with this Rule are specified in G.S-Z02.10.

(&2(13)Whether or not the licensee would like to (c) If the licensee does not receive his or her renewal application

receive email correspondence from the board; from the board directly, the licensee may obtain a generic copy,

(33)(14) Medicare provider number; without the prepopulated information, from the board's wedsit
{14)—Specialty—areaof practice—(e-g-—general, athttp://www.ncbpe.orgr by contacting the board's office as set

(15)

(16)

(17)

€18)

(19)

(20)

(21)

surgery—podeogeriatrics—podopediatrics—footforth in Rule .0101 of this Chapter.

orthopedics-or-biomechanics—other);

Present active status (e.getive—fulHtime,  Authority G.S. 9€02.4(g); 96202.10; 96202.11; S.L. 2015

active—partime,—active, teaching, retired, 241, s.12F, 16(c).

residency, other);

Principal setting of price (e.g., hospital, 21 NCAC 52 .0214 NOTICE OF UNLICENSED

nursing home, frestanding clinic, group, ACTIVITY

practitioner's office, nonfederal health facility, The Board may exercise its authority to investigate unlicensed

military facility, Veteran's Administration activity, provide notice of possible violations, and seek injunctive

medical facility, school, other); relief pursuant to G.S. 9902.13.

Form of employment (e.g., sedinployed as a

solo practiioner or nonsolo practitioner, or Authority 96202.13.

employee of individual practitioner, partnership

or group, government, other); SECTION .04007 REVOCATION OR SUSPENSION OF

National board certifications (American Board LI CENSE

of PediatryPodiatricSurgery, AmericamBoard

of Foot and Ankle Surgery, American Board of 21 NCAC 52 .0409 COMPLAINTS

Lower Extremity Surgery, and American Board (a) Any person may file a complaint, pursuant to G.S. 150B,

of Multiple Specialties in Podiatryjellege-of  Article 3A, against a licensed podiatrist with the board by
); completing the online complaint form on the board website,

Hospital staff privileges (hospital, location, http://www.ncbpe.org or by providing a mpleted hardcopy

date privileges began, type of privileges), anycomplaint form to the Board, which may be obtained from the

denial of such privileges, and the reasor  boards offices as listed iRule.0101 ofthis Chapter

such deniak—denial since last renewal (b) The complaint shall set forth the name and contact

application; information of the podiatrist against whom the complaint is

Whether or not the licensee performslodged a summary of the facts of the complaint, the complaant

Amputations, Ankle Surgery, and/or Clubfoot name, mailing address and phone number, and whether or not a

procedures; copy of the complaint may be sent to the podiatrist about whom

Whether or not the licensee is granted specialtthe complaint is lodged. Within 14 days of a hardcopy complaint

privileges by the board for Amputations, Ankle receivel by the board, a receipt notification shall be sent to the

Surgery, and/or Clubfoot procedures; complainant by mail. If an online complaint has been submitted

to the board, an electronic receipt notification shall automatically
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be generated and emailed to the baFkecutive Secretary and

the complainant. A copy of the complaint shall be sent to th&®eason for Proposed Action: To provide a delay in contested
respondent named in the complaint, if so authorized by thease hearings when an unrepresented party is seeking pro bono
complainant; otherwise, the complaint shall be filed in theor reduced fee legal assistance (26 NCAC 03 .0120); and to
podiatrists file for future reference. Should the complaint be senprovide for the filing and service of contested case documents by
to the podiatrist, said podiatrist shall respond to the complaint ie-OAH users when-©AH is subject to technical failure (26
writing to the board within 45 days of receipt of the complaint andNCAC 03 .0502).

provide the board with a copy of the complaitennedical

records pursuant to any board request. Comments may be submitted to: Bill Culpepper, General

(c) At such time as a agplaint is received at the bo&dffice  Counel, Office of Administrative Hearings, 1711 New Hope
and authorization given by the complainant to share the complai@thurch Road, Raleigh, NC 27609, phone (919)-3847, fax
with the podiatrist against whom the complaint is lodged, th€919) 4313100, bill.culpepper@oah.nc.gov.

Executive Secretary shall notify the boardppointed Grievance

Committee members wita copy of the complaintA Grievance = Comment period ends: February 13, 2017

Committee member who does not have a conflict of interest as

defined in G.S. 138/M6(a) shall be assigned to conduct anProcedure for Subjecting a Proposed Rule to Legislative
investigation to determine if probable cause exists that a violatioReview: If an objection is not resolved prior to the adoption of the
of the Podiatry Practice A¢G.S. 96202.8) may have occurred. rule, a person may also submit written objections to the Rules
After review, should it be deemed necessary by the Grievandgeview Commission after the adoption of the Rule. If the Rules
Committee member assigned to the case that further investigati®@view Commission receives written and signed objections after
is required to determine if probable cause exists, an outsidke adoption of the Rule in accordance with G.S. 12QB(b2)
investigator may be retainedtWithe boarts permission. from 10 or more persons clearly requesting review by the
(d) Should the Grievance Committee member determine that rlegislature and the Rules Review Commission approves the rule,
probable cause exists that there was a violation of the Podiattiye rule will become effective as provided in G.S. 181B3(b1).
Practice Act, the Grievance Committee member shall submit @he Commssion will receive written objections until 5:00 p.m.
summary of his investigation and conclusfost to the remaining on the day following the day the Commission approves the rule.
members of the Grievance Committee, and if the memberEhe Commission will receive those objections by mail, delivery
concur, to the board for approval. If the decision is approved bgervice, hand delivery, or facsimile transmission. If you have any
the board at a reqgularly called meeting of the board, both therther questions concerning the submission of objections to the
complainant and respondent shall be notifiethefdisposition of Commission, please call a Commission staff attorney a4319

the case within 14 days of the boardecision. 3000.

(e) Should the Grievance Committee determine that probable

cause of a violation of the Podiatry Practice Act does exist, thEiscal impact (check all that apply).

Committee shall notify the board and an administrative hgamin [ ] State fundsaffected
compliance with G.S. 150B shall be schedul&tie complainant [ ] Environmental permitting of DOT affected
and the respondent shall be givéatice of the Hearing and the Analysis submitted to Board of Transportation
disposition of the case. U] Local funds affected )
U] Substantial economic impac{ 1,000,000
Authority G.S. 9@02.8; 150B, Article 3A; [H1007 G.S. 93B [ Approved by OSBM
22]. X No fiscal note required by G.S. 150R1.4
Rk kkkkk ko kkkkkk Kk kk CHAPTER 037 HEARING S DIVISION
TITLE 26 i OFFICE OF ADMINISTRATIVE HEAR INGS SECTION .01007 HEARING PROCEEDURES

Noticeis hereby given in accordance with G.S. 150B2 thatthe 26 NCAC 03 .0120 RIGHTS AND

Office of Administrative Hearings intends to amend the rules citeRESPONSIBILITIES OF PARTIES

as 26 NCAC 03 .0120 and .0502. (a) A party shall have all evidence to be preserieth oral and
written, available on the date for hearing. In cases when the

Link to agency website pursuant to G.S. 150B9.1(c): hearing time is expected to exceed one day, the parties shall be

www.ncoah.com prepared to present their evidence at the date and time ordered by
the administrative law judge or agreed uponaaprehearing
Proposed Effective DateApril 1, 2017 conference.

(b) The administrative law judge shall send copies of all orders
Instructions on How to Demand a Public Hearing (must be  or decisions to all parties simultaneously. Any party sending a
requested in writing within 15 days of notice§end any request letter, exhibit, brief, memorandum, or other document to the
for a public hearing taBill Culpepper, General Counsel, Office administrative law judge shall simuliously send a copy to all
of Administrative Hearings at bill.culpepper@oah.nc.gov on omther parties.
before January 3, 2017.

31:12 NORTH CAROLINA REGISTER NDEERE 15, 2016
1251




PROPOSED RULES

(c) All parties have the continuing responsibility to notify theDocuments prepared by an attorney shall have the attorney's
Office of Administrative Hearings of their current address andNorth Carolina State Bar number. An attorney registered as an e
telephone number. OAH user in a notMedicaid contestedase shall electronically

(d) A party may represent himself or be represented by dile a notice of appearance in that contested case. An attorney's
attorney. If a party has notified other parties of that party'selectronic signature to a petition for a contested case filed
representation by an attorney, all communications shall belectronically shall be that attorney's notice of appearance in that
directed to that attorney. contested case.

(e) With prior notice to the administrative law judge, any persorfe) Documentsiled in eOAH are filed when received by the
may offer testimony or other evidence relevemthe case. Any chief hearings clerk of the Office of Administrative Hearings.
nonparty offering testimony or other evidence may be questionddpon completion of filing, the clerk shall send th©®AH user a

by parties to the case and by the administrative law judge. confirmation receipt that includes the date and time of filing
(f) Prior to issuing a decision, the administrative law judge mayvhich shall be profoof filing.

order any party to submit proposed findingsfadt and written (f) Documents filed electronically after 5 pm shall be deemed
arguments. filed at 8 am the following business day.

() The Administrative Law Judge may allow remote(g) Documents filed in a contested case by-@¥ user shall
participation via audio or video conference by participant(spe filed electronically by means of the Electronic Filing Service
subject to available services at the hearing location. Requests feroviderandProvider,shall be served electronically by means of
remote participation shall be made at leasenedays in advance the Electronic Filing Service Provider on all other attorneys or
and are subject to equipment, staff, and scheduling availability. other parties registered irR@AH in that contestedasecaseand

(h) The administrative law judge shall not proceed toshallinclude a certificate of service.

consideration of dispositive motions or a hearing on the merits i(h) Electronic servicehall be treateéisthe same as service by

a contested case if an unrepresented partyeldrsg pro bono or mail for the purpose of adding three days to the prescribed period
reduced fee legal assistance, unless the administrative law judgerespond under Rule 6(e) of the Rules of Civil Procedure as
has determined that acquisition of such legal assistance by thentained in G.S. 1A.

unrepresented party is improbable based on the circumstancé$, A subpoena issued in a contested case by the chiehgeari
such as the failure of the unrepresented ptirtprocure legal clerk of the Office of Administrative Hearings shall be signed

assistance after multiple attempts. electronically by the clerk.

() In contested cases filed electronically, the applicable filing fee
Authority G.S. 7A751(a); 150B25; 150B33; 150B34. shall be:

D) forwarded by first class mail or overnight
SECTION .05007 ELECTRONIC FILING express mail contemporaneoushyith the
electronic filing;

26 NCAC 03 .0502 GENERAL (2) paid personally to the chief hearings clerk of the
(@ The Office of Administrative Hearings shall permit Office of Administrative Hearings within five
documents filed and served incantested case to be filed and business days of the filing; or
served electronically by means of the Electronic Filing Service 3) paid by electronic funds transfer.

Provider. All attorneys, mediators, and other parties usiDg\e (k) If e-OAH is subject to technical failure that pret® the
shall register to use the system through a link on the OAH websiteffice of Administrative Hearings from receiving filings in e

at www.ncoah.com. All ©AH users shall keep current their OAH in accordance withthe rules in this Section, either
electronic mail address in-@AH. When all attorneys and continuously or intermittently over the course of any period of
unrepresented parties to a contested case are register®dhd,e time that, after 12:00 noon on such day, amounts to more than one
all documents filed and served in that contested case shall be filedur, filings due that day that were not filed due to technical
and served electronically byneans of the Electronic Filing failure shall become due the next imess day. Such delayed
Service Provider. filings shall be deemed timely filed if accompanied by a
(b) In contested cases filed ifGAH, registration as an®AH certification attesting to thee®@AH usets failed attempts to file
user constitutes consent to electronic service and receipt efectronically at least two times after 12:00 noon separated by
contested case documents, including a notice of hearing given ore than one hour on each day th&t4H is subject to technical
OAH, by mean®f the Electronic Filing Service Provider. failure. If a document must be filed to meet a statutory deadline
(c) An eOAH user shall be responsible for the readability of anyon a date that-©AH is subject to technical failure, theGAH
document filed or served electronically by that user. Within fiveuser shall file that document with the Office of Administrative
business days of receipt of an unreadable document filed or servddarings pursuant to Rule .0101(b)Rurle .0102(a)(2)(A) of this
electronicdly, the receiving party shall notify the sending party of Chapter and shall serve that document pursuant to Rule
the unreadability of the document. .0102(a)(3) of this Chapter.

(d) Pleadings and other documents filed or served electronically

shall contain the electronic signature of the attorney, mediator, é&wuthority G.S. 7A4750; 150B23; 150B23.2; 150B23.3.

party who prepared the docemt and the preparer's name,

mailing address, electronic mail address, and telephone number.
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TEMPORARY RULES

Note from the CodifieriThe rules published in thi8ection of the NC Register are temporary rules reviewed and approved by the Rules

Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Admi@istiatii

temporary rule expires on the 27@day from publication in the Register unless the agency submits the permanent rule to the Rule

Review Commission by the Z7day.

This section of the Register may also include, from time to time, a listiegpbrary rules that have expired. See G.S. 15DR and

26 NCAC 02C .0500 for adoption and filing requirements.

TITLE 02 1 DEPARTMEN T OF AGRICULTURE AND
CONSUMER SERVICES

Rule-making Agency: Board of Agriculture
Rule Citation: 02 NCAC 52J .0901, .0902
Effective Date: November 29, 2016

Date Approved by the Rules Review CommissionNovember
17, 2016

(4)

Temporary housing and sheltering of aninials

History Note:

Reimbursement may be requested for
expenditures for animal cages and kennels,
animal transport carriers, fencing panels for
runs, tarps, fencing, dog or cat houses and other
construction supplies, agell as labor costs or
equipment or facility leasingkeenses incurred
during the construction or repair of temporary

animal housing.

Authority G.S. 19467(b); 19A68(a);

Temporary AdoptiofEff. November 29, 2016.

Reason for Action: The Animal Shelter Support Fund was

created by the General Assembly to reimburse local governme@2 NCAC 52J .0902

APPLICATION GUIDELINES

for expenses related to their operation of a registered animah local government applying faeimbursement from the Fund

shelter due to the denial, suspension, or revocation of the sheltegball submit the request for reimbursement to the Animal Welfare

registration, or an urdreseen catastrophic disaster at an animal Section (AWS) of the North Carolina Department of Agriculture

shelter. These rules spell out eligibility requirements andand Consumer Services. The request shall:

application process.
CHAPTER 527 VETERIN ARY DIVISION
SUBCHAPTER 52J7 ANIMAL WELFARE SECTION
SECTION .09007 ANIM AL SHELTER SUPPORT FUND

02 NCAC 52J.0901 ELIGIBLE EXPE NSES
Eligible expenses include:

(1) Veterinary costsi Reimbursement may be
requested for veterinary expenditures incurred
for the assessmentdiagnostic and triage
evaluation, medical treatment, minor surgical
treatment, medications,ir§t aid and minor
medical _ supplies, vaccinations, parasite
control/treatment or euthanasia of animals
housed at the shelter at the time of the event or
impounded during the interim or transition

period.

(2) Sanitation costsi Reimbursement may be History Note:

contact

(1) be received by AWS by mail, email, or fax
within 60 dg/s of the date the eligible expense
was incurred;

(2) include a completeddAnimal Shelter Support
Fund Reimbursement Applicatibrwith the
county name, tier of county, facility name,
facility license  number, and
information. This application carelfound on
the AWS website
(http://www.ncagr.gov/vet/ AWS/

(3) include an itemized listing of eligible expenses
for which reimbursement is sought;

(4) include proof that matching funds have been
provided; and

(5) include proof of payment of the eligible

expense. Should the payment of expense occur
after the application was submitted, prauf
payment shall be submitted to AWS within 30
days of payment of the expense.

Authority G.S. 19467(b); 1A-68(a);

requestd for expenditures related to sanitation Temporary AdoptiofEff. November 29, 2016.

of the affected shelter, including
detergent/disinfectant  supplies,  cleaning
supplies, labor costs for the sanitation of the
shelter, and waste and carcass disposal costs.
(3) Animal sustenance and suppliesi

Reimlursement  _may be requested for
expenditures for animal food, provision of
water to the shelter, and food and water bowls
or buckets, as well as labor costs for the feeding
and watering of the shelter animals.
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RULES REVIEW COMMISSION

This Section contains information forettmeeting of the Rules Review Commisblomember 1/2016at 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyiéng to submit written comment on any rule before th
Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.
instructions and addresses may be obtained from the Rules Review Commissie#3t30@0. Anyone wishing to address
the Commission should notify the RRC staff and the agency no later than 5:00 p.m dfuss@ss day before the meeting.
Please refer to RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appoi mbtyedenat e Appointed by House
Jeff (HHiwdee Chair) Garth Dunklin (Chair)
Robert A. Bryan, J Stephanie Simpson (2" Vice Chair)
Mar garet Currin Paul Powell
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081

RULES REVIEW COMMISSION MEETING DATES
December 15, 2016 January 19, 2017
February 16, 2017 March 16, 2017

RULES REVIEW COMMISSION MEETING
MINUTES
November 17, 2016

The Rules Review Commission met on Thursday, November 17, 2016, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth
Dunklin, Jeff Poley, Paul Powell, and Stephanie Simpson.

Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigaill Hammond, and Jason
Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the October 20, 2016
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS

Criminal Justice Education and Training Standards Commission

12 NCAC 09B .0203 - The agency is addressing the objection from the September meeting. No action was required by the
Commission.

Environmental Management Commission
15A NCAC 02H .1019, .1042, .1043, .1044, .1045, .1050, .1051, .1052, .1053, .1054, .1055, .1056, .1059, and .1060 i All
rewritten rules were unanimously approved.

Environmental Management Commission
15A NCAC 021 .0501 was unanimously approved.

LOG OF FILINGS (PERMANENT RULES)
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Structural Pest Control Committee

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the rulemaking coordinator to extend the period in order to allow the agency additional time to make
technical changes.

Historical Commission
The rules were unanimously approved with the following exceptions: 07 NCAC 04R .0909 and .0926 were withdrawn at the
request of the agency.

HHS - Division of Health Service Regulation
All rules were unanimously approved.

The Commission received over 10 letters of objection requesting a delayed effective date and legislative review for the
approved rules except for L0A NCAC 14C .1802, in accordance with G.S. 150B-21.3(b2).

Commission for Public Health
10A NCAC 41C .0702 was unanimously approved.

Department of Insurance

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the rulemaking coordinator to extend the period in order to allow the agency additional time to make
technical changes, and to review and prepare responses to the staff opinions.

Commissioner of Insurance
11 NCAC 06A .0809 was unanimously approved.

Manufactured Housing Board

The Commission objected to 11 NCAC 08 .0904 due to lack of statutory authority and failure to comply with the APA.
Specifically, the Commission found that the amended rule was approved for publication and adopted by the Department
rather than the proper authority: the Manufactured Housing Board. In addition, the Commission found that existing language
of the rule exceeds the statutory language of G.S. 143-143.10, as modified in Session Law 2015-286, Section 2.2, because
the rule purports to impose requirements on applicants for licensure as manufactured home manufacturers or dealers that
were explicitly removed from the statute by the General Assembly.

Wildlife Resources Commission
15A NCAC 10B .0106 was unanimously approved.

Department of Natural and Cultural Resources
All rules were unanimously approved.

Department of Transportation
All rules were unanimously approved.

Board of Cosmetic Art Examiners
All rules were unanimously approved.

Board of Dental Examiners
21 NCAC 16H .0207 was unanimously approved.

Board of Nursing
All rules were unanimously approved.

Social Work Certification and Licensure Board
All rules were unanimously approved with the following exception:

The Commission objected to 21 NCAC 63 .0505 in accordance with G.S. 150B-21.10(2). The Commission objected to the
following provisions in this Rule based on ambiguity:

M Linebisoci al wor kers shall Aknow the areas of compete
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T ltem(@)i soci al wor kers shall itreat with respect and
findings of colleagues, and when expressing judgment on these matters shall do so fairly and through
appropriate channel s. 0

T Item (27 Al n r edieats, sacial gvorkers shall refer to professionals who are recognized by their
respective profession as competent to carry out the

T ltem@)ifilf a social worker's services are sought by art
from another professional, consideration for the client's welfare shall be paramount. It requires the social
worker to proceed with great caution, carefully considering both the existing professional relationship and

the therapeutic issues involved. 0
T ltem@)i Soci al workers fdAshall evaluaterf aheliy sheepei
fharass, 0 and fishall not abuse the power inherent i
T ltem®B)i iunet hi cal or incompetent behavioro and fAtake
coll eagues unjustly charged with such conduct. 0o

The Commission objected to the above language as it is unclear as to what is expected of the social worker in carrying out
these provisions.

Anna Baird Choi, with the Law Office of Nichols, Choi & Lee, PLLC, representing the Board, addressed the Commission.
Elizabeth Pope, the Assistant Executive Director with the Board, addressed the Commission.

Building Code Council
All rules were unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Board of Agriculture
All rules were unanimously approved.

EXISTING RULES REVIEW

Department of Health and Human Services

10A NCAC 14F - The Commission unanimously approved the report as submitted by the agency with the following
exceptions for rules 10A NCAC 14F .1203 and .1903. The RRC designated theserulesasfinecessary wi t h
public interest. o

Wildlife Resources Commission
15A NCAC 10F - The Commission unanimously approved the report as submitted by the agency.
Commissioner Doran was not present during the vote.

15A NCAC 10H - The Commission unanimously approved the report as submitted by the agency with the following exception
for rule 15A NCAC 10H .1106. The RRC designated the rule a

Department of State Treasurer

20 NCAC 031 The Commission deferred review of the report to confirm that the proper agency conducted the analysis,
made the initial determinations, posted the report for the 60-day comment period, and made the final determinations. Rule
26 NCAC 05 .0211 was amended to reflect that 20 NCAC 03 was not reviewed at the November 2016 meeting and this
report will be rescheduled for review by the Commission.

20 NCAC 081 The Commission unanimously approved the report as submitted by the agency.

20 NCAC 091 The Commission deferred review of the report to confirm that the proper agency conducted the analysis,
made the initial determinations, posted the report for the 60-day comment period, and made the final determinations. Rule
26 NCAC 05 .0211 was amended to reflect that 20 NCAC 09 was not reviewed at the November 2016 meeting and this
report will be rescheduled for review by the Commission.

Patrice Alexander, with the agency, addressed the Commission.

Prior to the review of the reports from the Department of State Treasurer, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the reports because he works with the agency.
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Environmental Management Commission
15A NCAC 02S - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than July 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

State Human Resources Commission
25 NCAC 01J - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than January 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the proposed readoption date from the State Human Resources Commission, Commissioner Doran
recused herself and did not participate in any discussion or vote concerning the proposed readoption date because she is
a state employee.

State Board of Elections

The agency requested a waiver of 26 NCAC 05 .0203(c) pursuant to 26 NCAC 05 .0204 for the 08 NCAC 01, 02, 03, 04,
05, 06, 07, 08, 09, 10, and 12 reports.

The waiver request was unanimously approved.

The Commission will review the reports at its December 15, 2016 meeting.

Prior to the review of the reports from the State Board of Elections, Commissioner Doran recused herself and did not
participate in any discussion or vote concerning the reports because she has a matter before the Board of Elections.

Prior to the review of the reports from the State Board of Elections, Commissioner Poley recused himself and did not
participate in any discussion or vote concerning the reports because a partner at his firm is a member of the Board of
Elections.

COMMISSION BUSINESS
The Commission voted to approve the amendment of Rule 26 NCAC 05 .0205.

The meeting adjourned at 11:32 a.m.
The next regularly scheduled meeting of the Commission is Thursday, December 15" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Street addross
6714 Muil Service Center 1711 New Hopo Church Rd
Raleigh, NC 276996714 Raleigh, NC 276096245

November 17, 2016

Jennifer Everett, Rulemaking Coordinator
Department of Environment Quality
Environmental Management Commission
1601 Mail Service Center

Raleigh, North Carolina 27699-1601

Re: Readoption pursuant to G.S, 150B-21.3A(c)H2)g of 15SA NCAC 028
Dear Ms. Everett:

Attached to this letter are the rules subject to readoption pursuant to the penodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)2)e  Afier
consultation with your agency, this set of rules was discussed at the November 17, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption, Pursuant to G.S. 150B-21,3A(d)2), the rules identified on the attached
printout shall be readopted by the agency no later than July 31, 2018.

If you have any questions regarding the Commission’s action. please let me know.
Sincerely,
! f ,1' AN
[ 1’_(/.( :ﬁu\_L ) f l’l::t.;’n z_ﬁc“«;l

Abigail MHammond
Commission Counsel

Adimistration Rudes Division Judges st Clerk 'y Office Rules Review Crl Righa
91943100 GI94F 100 Assbstants 91943100 Commimson voision
fan 21945 1-5100 fax: 91943121 $1943 13000 fax: 9194513100 L1943 1-3000 AR AT T

fax. 91943110 fan 9194313104 fax: 9194313510

An Equal Employment Opportunity Employer
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32016 RRC Delerminaton « Periodc Rule Review

Generated ¥31/2016 at 11:46 AM

RRC DETERMINATION
PERIODIC RULE REVIEW

January 01, 2015 through March 30, 2015
Environmental Management Commission

Total: 12

RRC Determination: Necessary with substantive public interest
Rule Determination

APO Review Date

15A NCAC 02§ 0101
15A NCAC 025 0201
15A NCAC 025 0202
154 NCAC 02S ,0506
154 NCAC 02S 0507
154 NCAG 025 0508
15A NCAC 02§ ,0509

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary vath substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interes!
Necessary with substantive public interest
Necessary with substantive public interest

April 25,
April 25,
April 25,
April 25,
April 25,
April 25,
April 25,
April 25,
April 25,
April 25,
April 25,
April 25,

2015
2015
2015
2015
2015
2015
2015
2015
2015
2015
2015
2015

hip Y EaRepor s RAC periodicRueReview, pl 7s Type=RRCDater minatonksDeter minations Necessary % 20with i 20substantive 6 Apubiic % Xt estShC o

"
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STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address Sarect addross
6714 Mail Service Conter 1711 New Hope Church Rd
Ralesgh, NC 27699-6714 Raleigh, NC 276006285

November 17, 2016

Margaret Duke, Rulemaking Coordinator
State Human Resources Commission
Office of State Human Resources

1331 Muil Service Center

Raleigh, North Carolina 27699-133)

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 25 NCAC 01
Dear Ms. Duke:

Attached 1o this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(c)2)g.  After
consultation with your agency, this set of rules was discussed at the November 17, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption.  Pursuant to G.S. 150B-21.3A(d)2), the rules identified on the attached
printout shall be readopted by the agency no later than January 31, 2018.

If you have any questions regarding the Commission's action, please let me know.
Sincerely,

Abigail M, Hammond
Commission Counsel

Addmaniserataon Kules Division Judges and Clerk s Office Rubes Review Civil Rights
D194 1 -30m0 194312000 Assastants VI94A 13000 Commuwwn Divisson
fax 1943 1300 ax 019431304 V19431000 fax: 9194313100 Q19431000 01048 M3

fax: 21993130 fan 9194305104 fax: 919438301

An Equal Employment Opportunity Employer
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RRC DETERMINATION
PERIODIC RULE REVIEW
June 16, 2016
APO Review: August 20, 2016

State Human Resources Commission

Total: 14

RRC Determination: Necessary with substantive public interest
Rule
25

25

NCAC 014 1302
NCAC 01J 1307
NCAC 01
NCAC 014 1310
NCAC 014 1311
NCAC 01J
NCAC 01 1318
NCAC 01,)

Determination

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interast
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interast
Necessary with substantive public interest
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LIST OF APPROVED PERMANENT RULES
November 17, 2016 Meeting

HISTORICAL COMMISSION

Scope of Rules and Overview of Statutory Authority under ... 07 NCAC 04R .0918
Definitions 07 NCAC 04R .0919
Applications 07 NCAC 04R .0920
Cetrtification of Historic Significance 07 NCAC 04R .0921
Standards for Evaluating Significance within National Reg... 07 NCAC 04R .0922
Certifications of Rehabilitations 07 NCAC 04R .0923
Standards for Rehabilitation 07 NCAC 04R .0924
Fees for Processing Rehabilitation Certification Requests 07 NCAC 04R .0925
HHS - HEALTH SERVICE REGULATION, DIVISION OF
Purpose and Scope 10A NCAC 14C .1801
Definitions 10A NCAC 14C .1802
Performance Standards 10A NCAC 14C .1804
Purpose and Scope 10A NCAC 14C .3101
Definitions 10A NCAC 14C .3102
Need for Services 10A NCAC 14C .3104
PUBLIC HEALTH, COMMISSION FOR
Reportable Diseases, llinesses, and Injuries 10A NCAC 41C .0702
INSURANCE, COMMISSIONER OF
Approval of Courses 11 NCAC 06A .0809
ENVIRONMENTAL MANAGEMENT COMMISSION
Coastal Counties 15A NCAC 02H .1019
Standard Permitting Process 15A NCAC 02H .1042
Fast Track Permitting Process: Authorization to Construct 15A NCAC 02H .1043
Fast Track Permitting Process: Final Permit 15A NCAC 02H .1044
Requirements for Permit Transfers and Permit Renewals 15A NCAC 02H .1045
MDC for All Stormwater Control Measures 15A NCAC 02H .1050
MDC for Infiltration Systems 15A NCAC 02H .1051
MDC for Biorentention Cells 15A NCAC 02H .1052
MDC for Wet Ponds 15A NCAC 02H .1053
MDC for Stormwater Wetlands 15A NCAC 02H .1054
MDC for Permeable Pavement 15A NCAC 02H .1055
MDC for Sand Filters 15A NCAC 02H .1056
MDC for Level Sopreader-Filter Strips 15A NCAC 02H .1059
MDC for Disconnected Impervious Surfaces 15A NCAC 02H .1060
Form and Contents of Petition 15A NCAC 021 .0501
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RULES REVIEW COMMISSION

WILDLIFE RESOURCES COMMISSION

Wildlife Taken for Depredations 15A NCAC 10B .0106
NATURAL AND CULTURAL RESOURCES, DEPARTMENT OF
Definitions as Used in This Subchapter 15A NCAC 12H .0103
Responsibilities and Duties of Natural Heritage Program 15A NCAC 12H .0104
Natural Heritage Advisory Committee 15A NCAC 12H .0105
Objectives of Registry 15A NCAC 12H .0201
Criteria for Eligibility 15A NCAC 12H .0202
Registration Process 15A NCAC 12H .0203
Registration 15A NCAC 12H .0204
Rescission 15A NCAC 12H .0205
Public Access 15A NCAC 12H .0206
Management of Registered Natural Areas 15A NCAC 12H .0207
Designation of Natural Areas on State Lands 15A NCAC 12H .0208
Objectives of Dedication 15A NCAC 12H .0301
Dedication Process 15A NCAC 12H .0302
Articles of Dedication 15A NCAC 12H .0303
Buffer Areas 15A NCAC 12H .0304
Public Trust 15A NCAC 12H .0305
Amendments 15A NCAC 12H .0306
Extiguishment by the State 15A NCAC 12H .0307
Mutual Termination 15A NCAC 12H .0308
Management Plan 15A NCAC 12H .0401
Management Principles 15A NCAC 12H .0402
Management Rules for Preserves 15A NCAC 12H .0403
TRANSPORTATION, DEPARTMENT OF
Identifying Information 19A NCAC 06B .0402
Ineligible Costs 19A NCAC 06B .0405
Application 19A NCAC 06B .0406
Application Evaluation 19A NCAC 06B .0410
Allocation of Funding 19A NCAC 06B .0411
Requests for Reimbursement 19A NCAC 06B .0413
COSMETIC ART EXAMINERS, BOARD OF
Complaints 21 NCAC 14B .0608
Renewals, Expired Licenses, Licenses Required 21 NCAC 14P .0105
Licenses to be Posted 21 NCAC 14P .0107
Establishment of Cosmetic Art Schools 21 NCAC 14P .0111
Operation of Schools of Cosmetic Art 21 NCAC 14P .0113
Cosmetology Curriculum 21 NCAC 14P .0114
New School Applications 21 NCAC 14T .0102
Esthetics Schools 21 NCAC 14T .0203
Manicuring Schools 21 NCAC 14T .0204
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RULES REVIEW COMMISSION

Natural Hair Care Schools 21 NCAC 14T .0205
Permanent Records, Forms and Documentation 21 NCAC 14T .0502
School Operations/Licensure Maintenance 21 NCAC 14T .0701
School Performance Requirements 21 NCAC 14T .0705
School Probation 21 NCAC 14T .0901

DENTAL EXAMINERS, BOARD OF
Limited Exception for Assisting Hygienists 21 NCAC 16H .0207

NURSING, BOARD OF

Definitions 21 NCAC 36 .0120
Establishment of a Nursing Program Initial Approval 21 NCAC 36 .0302
Existing Nursing Program 21 NCAC 36 .0303
Process for Closure of a Program 21 NCAC 36 .0309
Administration 21 NCAC 36 .0317
Faculty 21 NCAC 36 .0318
Students 21 NCAC 36 .0320
Curriculum 21 NCAC 36 .0321
Facilities 21 NCAC 36 .0322
Records and Reports 21 NCAC 36 .0323

SOCIAL WORK CERTIFICATION AND LICENSURE BOARD

Definitions 21 NCAC 63 .0102
References 21 NCAC 63 .0204
Work Experience 21 NCAC 63 .0211
Cetrtification and Licensure for Military Personnel and Mi... 21 NCAC 63 .0214
Continuing Education Requirements 21 NCAC 63 .0401
Continuances 21 NCAC 63 .0610

BUILDING CODE COUNCIL

2012 NC Existing Building Code/Water Supply System Test 609.4
2012 NC Existing Building Code/Occupant Load Increase 1401.2.6
2012 NC Plumbing Code/Water Service Pipe Table 605.3

LIST OF APPROVED TEMPORARY RULES
November 17, 2016 Meeting

AGRICULTURE, BOARD OF

Eligible Expenses 02 NCAC 52J .0901
Application Guidelines 02 NCAC 52J .0902
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CONTESTED CASE DECISIONS

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with amllin
recent contestedases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of the decisio
in the index and not published are available upon request for a minimal charge by contacting the Office of Administratiys,
(919) 81-3000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings.

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, I

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter
Don Overby
J. Randall May
J. Randolph Ward
Stacey Bawtinhimer

A. B. Elkins I
Selina Brooks
Phil Berger, Jr.
David Sutton

PUBLI SH
CASE DECI SI C
AGENCY NUMBER DATE REGI STE
CITATI C
ALCOHOLI C BEVERAGE CONTROL COMMI SSI ON
NC Al coholic Beverage Control Commi ssi 15 ABC 06/0231:05 NC
Beverage
NC Al coholic Beverage Control Commi ssiol®BC 0206/01
NC Al coholic Beverage Control Commi ssiol6 ABC 05/ 2E
NC Alcoholic Beverage Control Commi ssi (16 ABC 05/ 2E
T/ A La Poblanita
NC Al coholic Beverage Control Commi ssiol6 ABC 06/ 01
NC Al coholic Beverage Control Commi ssiol6 ABC 06/ 02
NC Al coholic BeverageA@Gobogbsobf C8mml bygi b16 ABC 06/ 21
Shel by
NC Al coholic Beverage Control Commi ssiol6 ABC 10/ 11
BOARD OF SOCI AL WORK
William B. Shann&€rrve.i fNCa$ooinalanWorLk cerl16 BSW 10/ 17
DEPARTMENT OF PUBLI C SAFETY
Thomas Anthony Tyger v. Victim Services 15 CPS 05/ 17
George Dudl ey v. NC Department of Publi 16 OR$505/0¢
Otero Lee Ingram v. NC Crime Victims Col6 CPS 06/ 0¢
Sara Neomi Giron v. Department of Publi 16 CPS 09/ 114
Harvey Lewis v. Victim Crime NC 16 CPS 09/ 1€
Lila Mcoalcltamsv.Compensation Commi ssion 16 CPS 09/ 14
DEPARTMENT OF AGRICULTURE AND CONSUMER
For the Love of Dogs-GeMakd and Wwepar tbme 15 DAG 09/2231:11 NC
Consumer Services
DEPARTMENT OF HEALTH AND HUMAN SERVI CES
Agape Homes Il nc. v. Department of Healt 12 DHR 05/ 2€
Agape Homes I nc. v. Department of Healt 13 DHR 05/ 2E€
Harrold Assodlcchat esRbbebB8n v. DHHS, DMA 15 DHR 04/ 2¢
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WPBeul aville Health Holdings LLC v. DHF 15 DHR 06/2¢S31:05 NC
Care Licensure Section
LavoSnmeons v. DHHS, Division of Health15 DHR 10/ 31
Shanata Crawford, A Fulfilled Vision Hol5 DHR 10/ 12
East Cove Psychiatric S®hanrmers, PLnd DDBr.. 15 DHR 09/ 2¢C
DHH®, vi si on of Medi cal Assi stance ¢
Jessie Buie, George Buie v. DHHS, DMA 15 DHR 05/ 1¢C
Christopher H Brown v. DHHS, Division 015 DHR 08/ 11
Ashl ey Carbwpagbhmest. off. Health and Humal5 DHR 06/ 1E
New Hope Adul' t Car e, Frank N. Fi sher v. 15 DHR 06/ 22
Sandra McKinney Page Vv. DHHS, Division 15 DHR 05/ 2E
El aine B. Shelton, Positive Beginnings 15 DHR 08/ 1¢
Jeannie Ann Kine v. Department of Healt 16 DHR 05/ 0E¢
Rai for dJrT.esu.on@®@HHS, Di vision of Public 16 DHR 09/ 1¢
A Brighter Day Group Home Shannon Hairs16 DHR 05/ O0E
A Brighter Day Group Home Shannon ®Bairvgsl6 DHR 05/ O0E
HAKO 9014 Wil kes County Adult Care v. DHF16 DHR 07/ 0¢€
Sagia Grocery Inc d/b/a Red Sea Groceryl6 DHR 05/ 17
Susabogd¢glan v. DHHS, Division of Medical 16 DHR 06/ 02
Kat hl een B. Mc Guire v. Department of Hel6 DHR 05/ 13
Kat hl een B. Mc Guire v. DepartmentSedt He 16 DHR 05/ 13
Kaitlin Marie Skiba v. DHHS, Division 016 DHR 06/ 02
Derrell Octavis Moore v. -Hefaflitche aafe Ademic 16 DHR 09/ 14
Moni que BrwwnDHHS,l eDi vi si on of Heal th S 16 DHR 06/ 22
HAEKO 8218 Clinton Health Holdings LLC, 16 DHR 08/ 04
Service Regul ation
Robin Braswell Il ngram v. Nurse Aide Regl6 DHR 06/ 1C
Shol onda Randol ph v. NCDHHS 16 DHR 07/ 13
Trina C. Sherrill V. DHHS, Division of 16 DHR 06/ 02
William A. Perry v. DHHS, Divison of Mel6 DHR 10/ 138
Jacquel i ne Dliaviesivaon DHHSMedi c al Assistan 16 DHR 09/ 01
Di xon Soci al I nteractive Services | nc. 16 DHR 07/ 07
Joanne Marie Cain v. Heal th Care Personl6 DHR 06/ 02
Crandel |l ' s EntRHWBHS,i skisviisican of Medi cal 16 DHR 08/ 1€
Darrin L Roach v. Medi cai d Estate Recov16 DHR 07/ 22
Mari ana | Arel l anes Owner Liberty Tien 16 DHR 07/ 0¢€
Heal t h
Joan Rennea Thomas v. DHHS, Di vi sion of 16 DHR 06/ 1C
Nat hasia Yvonne Lofton v. DHHS, Divisiol6 DHR 06/ 1C¢C
Cassandra Swaringen Christian v. DHHS 16 DHR 08/ 3C
Patricia Glover v. Depart ment of Healthl1l6 DHR 06/ 2¢
Quashawn A. Washington v. NCDHHS, Divis 16 DHR 06/ 2 ¢
Clinton Health -h8&@1d8i nvgs ,DHHSC HALvi Begumnl i16 DHR 07/ 07
Dora Zepeda Pastrana v. DHHS 16 DHR 09/ 0€
Tina M Maye, Tina Mayes DCC v. NC Divis16 DHR 07/ 2E€
Easter Seals United Cerebral Pal svy Graauu 16 DHR 06/ 2¢
Group Home Division of Health Servi
Val ari e Neely v. Depart ment of Health alé DHR 06/ 21
Deborah Karin Dunham v. NCDHHS 16 DHR 08/ 1¢
Home Health CoOMHMHSct Dowilsmon wf Medical 16 DHR 07/ 01
Christann-&r ®Mdl 6&r vff DHHS Program I ntegril16 DHR 07/ 2C
Brian M. Cradle v. DHHS Program Integri 16 DHR 07/ 2C
Gaffiney Health Services v. DHHS 16 DHR 08/ 0¢
Justina Muniz v. DHHS, Division of Heal 16 DHR 08/ 23
Karen Brooks v. Child Devel opment and E16 DHR 09/ 02
Abl ecar e CorOp3ddr3a4t ivon DMHL si on of Health 16 DHIRS5EE09/ 1€
Emilia Ahlimba Akuetevi V. DHHS, Divisi 16 DHR 08/ 2¢
Gl adys L. Walden v. Hal i fax County Publ 16 DHR 08/ 1€
Tina McNeil v. Division of Chddadr tDeevretl 0 16 DHR 08/ 3C
Human Services
Foster's BBQ and Grill/ V. DHHS 16 DHR 08/ 1E¢t
Unt ai ger Mechell e Hayes v. DHHS, Divisi 16 DHR 07/ 28
James Edward Johnson Jr. v. DHHS 16 DOHEROE€E10/ OE
Jason Bradley Riopelle v. CPS (Departmel6é DHR 08/ 08
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Jason Bradley Riopelle v. Cabarrus Counl6é DHR 08/ 028

Joanie Bell Xohimgogn DB.S Gaston 16 DHR 08/ 04

Breck Bullock v. DHHS 16 DHR 08/ 17

Katina Armstrong V. DHHS 16 DHR 09/ 02

Cynthia Yvette McAIlister 16 DHR 09/ 02

Deja Buckner v. DHHS, Division of Healt 16 DHR 08/ 17

Jonathan Michael Cook v. DHHS, Divisionl6 DHR 09/ 27

Ella Jane Stanley v. DHHS 16 DHR 09/ 3¢C

Jacqueline Freeman v. DHHS SVCS NC Admi 16 DHR 08/ 23

SarBarhown v. Division of Child Developme 16 DHR 08/ 3C

Cut Doodl es Learning Academy Shalita Pi16 DHR 09/01
Educati on DHHS

Christian L. Mc Mah &deaVvt hDISId3 vi RBieviReigah a 16 DHR 10/ 123
Registry

Sarah Morgan v. DHHS, Division of Healt 16 DHR 09/ 08

Charl es H. Daniel v. Murdoch Devel opmenl1l6 DHR 08/ 22

| mprovilmge INB®et 1 v. DHHS, Division of H¢l6 DHR 10/ 1€

Jahiara Messick v. DHHS, Division of Hel6 DHR 10/ 214

Asheville Plastic Surgery James M McDonl6 DHR 10/ 31

Charlene A Turner d/ b/ a Delijah Family 16 DHR 10/ 023
Educati on, Department of Health and

Al an Johnson v. DHHS, Division of Healt 16 DHR 09/ 0¢

Mel i nda Rummage Pool e v. DHHS, Divisionl6 DHR 10/ 0€

DEPARTMENT OF JUSTI CE

I nah Latonna York v. Sheriffs' Educatiol5 DOJ 05/ 1€

Lisa Mae ParEdwmsawvi oShandffTsaining Stanl1l5 DOJ 04/ 0€

Robert Walter Clark v. Criminal Justicel5 DOJ 07/ 2231:08 NC

Crystal Sarikmd nkilng uw.ti ce Education an(15 DOJ 10/ 0¢

Mi chael Eugene Rich v. NC Sheriffs' Edul5 DOJ 05/ 12

Robert Lee Benton v. NC Cri8taatladdstCol1l5 DOJ 04/ 22

James Philip Davenport v. Sheriffs' Edulb5 DOJ 04/1¢31:01 NC

Devon Locklear v. NC Criminal Justice E15 DOJ 08/ 1¢

John James Klaver Jr. v. Criminal Justi 15 DOJ 04/ 0¢€

Ti mothy Todd Stroupe v. Criminal Justicl1l5 DOJ 06/ 1431:06 NC

Donal d SWawn & . NC Sheriffs' Education arl1l5 DOJ 06/ 2231: 05 NC

Kevin Michael Weber v. Sheri ffs' Educat 15 DOJ 04/ 2231: 01 NC

Carson De8heBieffy' vEducation and Traini 15 DOJ 05/ 1€

Tyree Shawn Stafford v. NC Private Prot 16 DOJ 05/ 17

Porsha Denise Patterson v. NC Private F16 DOJ 05/ 17

Charlotte Worriax Mendoza v. NC Private1l6 DOJ 08/ 04

James Edward Al exander v. NC Private Pr 16 DOJ 06/ 1¢

Samuel Porvt. e NCL Spheelréeyf fs' Education and 16 DOJ 07/ 2¢

William Thomas Warren v. NC Criminal Ju 16 DOJ 08/ 2¢E

Thomas Robbins v. NC Depatti menfProfgramst 16 DOJ 09/0¢31:11 NC

Davi d Shannon Del linger V. NC Crimineglé DOJ 06/ 2¢
Commi ssi on

Barbara Ann Brown v. NC Sheriffs' Educal6é DQX407/ 1¢

John Sheet z, Jr . V. NC Sheri ffs' Educat 16 DOJ 07/ 2C¢C

Bobby Hoskins v. NC Sheri ffs’ Educationl1l6 DOJ 07/ 2¢C

Christopher Scott Shepherd v. NC Sherif 16 DOJ 08/ 3C

Brandon Wayne King v. NC Private Protecl1l6 DOJ 08/ 23

Austin Raye Hines v. NC Criminal Justicl6 DOJ 08/ 18

Teresa Ann English v. NC Al arm Systems 16 DOJ 06/ 21

Aaron Arlington Rowe V. NC Private Protl6 DBX706/21

Brittany Nicole Manley v. Criminal Just 16 DOJ 09/ 3C

Joshua Reid Lomax v. NC Private Protect16 DOJ 06/ 21

Paulette Wells vSeNCiPesv8barHBrotectivel6 DOJ 06/ 28

Art hur Joseph Piwcio v. NC Al arm Systenl1l6 DOJ 08/ 04

S3 Speci al Police and Security v. Compal6 DOJ 07/ 18

Andre Jama McMillan v.TrNaG nShnegr i Sftfasn'd abddu 16 DOJ 09/ 08

Safe and Secure Worl dwide Speci al Poli 16 DOJ 09/ 2¢C
Criminal Justice Standards Division
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Sherry -BaB8tewnv. NC Sheriffs' Educationl1l6 DOJ 10/ 0E
DEPARTMENT OF LABOR
Mer i weat her Home Nursing, Fran Meri weat 15 DOL 08/ 1C¢C
DEPARTMENTRARSPORTATI ON
Thomas R. Baggett v. Department of Tran1l1l5 DOT 05/ 2¢C
Jacob Phillip Burns v. Department of Tr 16 DOT 07/ 2¢C
DEPARTMENT OF STATE TREASURER
In the Matter of ChavdB8ma€CdmmidniTrwsCell 16 DST 05/ 11
State Treasurer and The Board of T
Retirement System
Gayle Johnson McLean v. Department of £16 DSTMO0OO05/ 1€
Johnston County School s v. Retirement £16 DST 09/ 1€
Johnston County School s v. Retirement £16 DST 09/ 1€
Uni on County Public Schools v. Retiremel6 DST 08/ 2E
Uni on County Public Schools v. Retiremel6 DST 08/ 2E
ETHI CS COMMI SSI ON
Anne N. Fischer v. NC Ethics Commi ssionl6 EBD 09/ 23
STATE BOARD OF EDUCATI ON
Crystal A. Kelly v. Department of Publi 15 EDC 05/1131:03 NC
Laura Kerrigan v. Department of Public 15 EDC 09/2131: 01 NC
Charlotte Classical School Inc v. NC Stl15 EDC 05/2431:03 NC
TPS Publishing Inc. v. State Board of E15 EDC 04/2¢31:01 NC
Crossroads Char DepaHi gédntScabolPubl i c lr16 EDC 06/1331:07 NC
Education
Lenore McDuffie v. David Phillips, Cumb16 EDC 08/ 0E
DEPARTMENT OF ENVI RONMENTAL QUALITY
Environme@hateeam Citizens Against Coal 15 EHR 05/ 0E31: 03 NC
Defense League I nc v. Department of
of Waste Management, and Division
Green Meadow UWn@.and Charah
Paul and Elizabeth Wi nchell v. NC Depar 15 EHR 07/2¢32:07 NC
Management and Elizabeth Lentendre
BOARD OF EXAMI NERS FOR FURKYHREEGRS AND
Raymond Clifton Parker v. NC Board of E15 ELS 06/ 27
DEPARTMENT OF | NSURANCE
Angela B. O'"Connell v. NC Teachers' and 14 | NS 06/ 2231: 05 NC
AKA TheHeStlatthe Pl an
Department of Insurance v. Andre Day 15 I NS 04/ 2€31:01 NC
Robert Wayne Wi lliams Jr. v. NC State H16 | NS 09/0¢€31:11 NC
Lynda F. Hodge v. NC State Health Plan 16 I NS 05/ 2C
Gina Boccetti v. NC Department of Statel6 | NS 09/2131:11 NC
MI SCELLANEOUS
Daryl Zenon Bodan vetJatdg€abDbBbwbdr WouAYdg 16 MI S 06/ 0¢€
Art hur Donald Darby Jr. v. Hoke County 16 MI S 08/ 1C
OFFI CE OF STATE HUMAN RESOURCES (for
PERSONNEL)
Brandon Lew. FmRdstoenxr SrCorrectional/ NCDPS 15 OSP 06/ 2831: 05 NC
Jacqueline Renee Crocker V. Transylvan 15 OSP 05/ 1€31: 03 NC
Tracy Jones
Barbara Hayden v. Department of Public 15 OS8P7 10/ 114
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Kathern I nfinger Wherry v. Forsyth Counl5 OSP 06/ 0¢
Gl oria R. Watlington v. Department of S16 OSP 07/ 0E
Judith Smith v. Gaston CdemptytGewner mhen 16 OSP 06/ 22
Emily Wi lliams v. Anson County Board of 16 OSP 05/ 1¢
Cithara Patra v. NCDOR 16 OSP 05/ 13
Lar a Weewearr tvment of Health and Human S¢16 OSP 06/ 02
George Wes Little Jr. wv. Department of 16 OSP 09/ 0€31:11 NC
Julia Nichols v. University of North Cal6 OSP 07/ 2¢
lvEheeks v. Delilah Jackson and Washin 16 OSP 08/ 1€
Board of Education WCS Board Member
Jerry Phelps and Lois Clark)
Lenton C. Brown v. NCf eDteyp aant naegnetn coyf oPfubt 16 OSP 09/ 02
of Adult Correction and Juvenile Ju
Yajaira Fernandez Ariza v. Pitt County 16 OSP 09/ 28
Marcia Hut Depaobment NGf Justice 16 OSP 08/ 3C¢C
Ki mberly H Boling v. Rowan Cabarrus Conl6 OSP 08/ 2¢E
Bessie HMvBaalsi wer Winston Salem -Seaté Uni l6 OSP 09/ 23
DEPARTMENT OF REVENUE
Dei dre L. McBri de v. Department of Revel5 REV 09/ 13
Lynn Baldwin Jr. & Vera J. Summerville 15 REV 09/0€¢€31:121NT
Ol et hia Davis v. Department of Revenue 16 REV 05/ 1C
As &ii lk@chom v. NC Department of Revenue 16 REV 06/ 2¢
Jim Vang v. Department of Revenue 16 REV 05/ 2€
John Elton Russel!/l V. NC Department of 16 REV 07/ 1¢
Kiana Harris v. Depart ment of Revenue 16 REV 07/ 0¢€
Ol ukayode J. Al abi Kat hryn U. Al abi v. 16 REV 08/ 02
Janna Marie Stanley v. Department of Rel6 REV 05/ 27
Silas Edward Gray and Dino Laurie Gray 16 REV 06/ 1C
Wil l Wes AbBeoy kv. Department of Revenue 16 REV 06/1C
Karla Guerra (K&E Drywall, LLC v. Depar 16 REV 08/ 31
Robert Joel Coppedge v. NC Department 016 REV 08/ 1¢
OFFI CE OBETRETARY OF STATE
Angel L. Simpson v. Department of the S£15 SOS 04/ 21
Mi chael A Pl aca v. Department of the Sel5 SOS 08/ 1C
Jonathan's OutreachJON$SwWovk DBepaitctmsent 16 SOS 09/ 2
Charitable Solicitation Licensing
Donna Stroud v. Department of the Secrel6 SOS 08/ 23
Tiera AntwonN@Wabepartment of the Secret 16 SOS 08/ 11
Tamra Rocha Bradshaw v. Department of t 16 SOS 07/ 01
American Dream Crafter, ChCi tabblaSBéds 16 SOS 08/ 17
of NC Department of Secretary of St
Thomas Davis Defending Dreams Foundaticl6 SOS 09/ 2¢€
UNI VERSITY OF NORTHOERAIRDAUNA
Marc Al perin v. University of North Car 15 UNC 06/ 28
Tiffany R. Brown v. University of North16 UNC 08/ 0232
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FILED
OFFICE OF ADMINISTRATIVE HEARINGS
09092016 12:10 PM

STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF WAKE 15 REV 07692

l

Lynn Baldwin Jr. & Vera J Summerville,
Petitioner,

FINAL DECISION
V.

North Carolina Department of Revenue,
Respondent.

THIS MATTER came on for hearing before the undersigned Administrative Law Judge,
Augustus B. Elkins [I at the April 2016 session of the Office of Administrative Hearings located
in Raleigh, North Carolina. After presentation of testimony and exhibits, the record was left open
for the parties” submission of materials, including but not limited to supporting briefs. further
arguments and proposals, Mailing time was allowed for submissions including the day of mailing
as well as time allowed for receipt by the Administrative Law Judge. A Transcript of this Hearing
was received at the Office of Administrative Hearings on May 23, 2016. Records on file show
Respondent submitted proposals to the Office of Administrative Hearings which were received by
the Undersigned on July 25, 2016. The record was held open for seven additional business days
to allow any further submissions from Petitioners. and receiving nothing further, the record was
closed on August 3, 2016

APPEARANCES

For Petitioners: Lynn Baldwin, Jr, and Vera 1. Summerville, pro se
5311 Winterset Drive
Greensboro, North Carolina

For Respondent; Perry J. Pelaez, Assistant Attorney General
North Carolina Department of Justice
Raleigh, North Carolina

ISSUE

Whether Petitioners engaged in a racing activity for profit so that Petitioners were entitled
to claim a net operating loss related to this racing activity for the 2010, 2011 and 2012 tax years
(“Period at Issue™),
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